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("A.R.s.°') § 40-343(B).
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26
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This  case involves  a  joint peti t ion to es tabl i sh an underground convers ion serv ice area

("UCSA") in a  development known as  Hi l l crest Bay Mobi le Manor ("Hi l l crest Bay").  The joint

petition was ti led with the Arizona Corporation Commission ("Commission") by the Arizona Public

Service Company ("APS") and Verizon California Inc. ("Verizon") under Arizona Revised Statutes

A Recommended Opinion and Order ("ROO") for  thi s  ease ,  which

recommended denial  of the joint peti tion based on a lack of economic feasibi l i ty for the affected

property owners, was considered by the Commission at its Open Meeting in July 2008. Rather than

voting on the ROO, the Commission directed that the record be kept open to al low submission of

specific additional information concerning economic feasibi l i ty. Hil lcrest Bay, Inc. ("l-IBI"), the

homeowners '  association for Hi l lcrest Bay and a property owner, ti led additional  information in
28

18

19

12
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2

3

l support of the joint petition in May 2009. An additional evidentiary hearing was held in July 2009.

* =z~ * * =1= * * =l= * *

4

5

6

Having considered the entire record herein and being fully advised in the premises, the

Commission finds, concludes, and orders that:

FINDINGS OF FACT

Statutory Process for Establishment of an UCSA

7 l . An UCSA is an area in which existing overhead electric and communication facilities

8 are to be placed underground. (A.R.S. § 40-34l.) The statutes in A.R.S. Title 40, Chapter 2, Article

9 6.1 ("UCSA statutes") provide a process by which the owners of the real property within a proposed

10 UCSA ("owners") can cause the public service corporations providing electric and communications

i l service to the area through overhead facilities ("PSCs") to petition the Commission for establishment

12 of an UCSA. An UCSA must be a reasonably sized, reasonably compact area of contiguous real

13 property. (A.R.S. §§40-342(A); 40-346(A).)

14 The UCSA process is commenced by a petition filed with the PSCs by at least 60

15 percent of the owners, who own at least 60 percent of the real property within the proposed UCSA on

16 a square footage basis, for a study of the costs related to the establishment of the area as an UCSA

i7 ("first petition"). (A.R.S. § 40-342(A).) The first petition must set forth the necessity for the

18 proposed UCSA, that the establishment of the UCSA would promote the public convenience,

19 necessity, or welfare and would benefit the property to be included therein, and the name and address

20 of the owner of each parcel or lot within the proposed UCSA as reflected on the records of the county

21 assessor. (A.R.S. § 40-342(B).) Each copy of the first petition must be verified by one of the

22 petitioning owners and must be accompanied by a plat or sketch indicating the boundaries of the

l proposed UCSA and the size in square feet of each parcel or lot within the proposed UCSA. (A.R.S.

24 § 40-342(C).)

25 3. Each PSC that receives a first petition must make a study of the costs of converting its

26 facilities in the area to underground service and md<e available to the owners, within 120 days after

27 receiving the first petition, a joint report of the cost study ("joint report"). (A.R.S. §40-342(D).) The

28 joint report must set forth the estimated cost to be assessed to each lot or parcel of real property

23

2.
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l located within the proposed UCSA for converting the facilities in public places' ("public costs") and

2 . the estimated cost to be assessed to each lot or parcel for converting the facilities located within the

3 boundaries of the lot or parcel receiving service ("service costs"). (Jo) The costs of preparing the

4 joint report must be borne by the PSCs unless the Commission orders the establishment of the UCSA,

5 in which case the costs are included in the underground conversion costs. (lat) The PSCs must mail

6 a summary of the costs to be assessed against each lot or parcel within the proposed UCSA to each

7 owner at the address set forth in the first petition. (A.R.S. §40-342(F).)

8 4. Within 90 days after the joint report is made available to the owners, at least 60

9 *percent of the owners, who own at least 60 percent of the real property in the proposed UCSA,

10 excluding public places, may petition the PSCs for establishment of an UCSA in the same area

l l described in the first petition ("second petition"). (A.R.S. § 40-343(A).)

5. The PSCs that receive a second petition must file with the Commission, within 60

13 days Mer receiving the second petition, a petition for establishment of an UCSA ('joint petition").

14 (A.R.S. § 40-343(B).) The PSCs must also, upon filing the joint petition, record in the office of the

15 county recorder of the county where the proposed UCSA is located, a notice of proposed lien as to

16 each lot or parcel in the proposed UCSA for the estimated costs to be assessed against each lot or

17 parcel by each PSC for placing underground the facilities of the PSC should the Commission order

18 establishment of the UCSA. (A.R.S. §40-343(D).)

6.

12

19 Upon receipt of a joint petition, the Commission must set a date for a hearing on the

20 petition, which date must be between 30 and 60 days after receipt of the petition. (A.R.S. § 40-

344(A).) No fewer than 30 days before the date set for hearing, the Commission must mail notice21

22

23

24

25

26

27

28

announcing, the hearing and describing the boundaries of the proposed UCSA to each owner and to

those governmental agencies having rights in public places within the proposed UCSA. (A.R.S. §40-

344(C).) In addition, notice announcing the hearing, describing the boundaries of the proposed

UCSA, and stating that the estimated underground conversion costs for each lot or parcel are

available at the office of each PSC must be posted in at least three public places within the proposed

1 '"Public place` includes streets, alleys, roadways, sidewalks, rights of way, easements and similar properties as to
which a city, town, county, the state, the public service corporation or the public agency may have a right." (A.R.S. § 40-
34l(9).)

4 DECISION NO. 71651
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l UCSA for at least 30 days before the date of the hearing and published once, at least 20 days before

2 the date of the hearing, in a newspaper published in the county and of general circulation with the

proposed UCSA. (A.R.S. § 40-344(B).) The costs of the posting, publication, and mailing provided

4 for in A.R.S. §40-344 are to be assessed by the Commission on a pro rata basis to each PSC. (A.R.S.

"5
. J

6

7

8

9

10

11

12

5 §40-344(I).)

7. Any owner wishing to withdraw his or her signature from the second petition or to

object to the establishment of the UCSA or to the underground conversion costs for his or her lot or

parcel as contained in the joint report must file an objection with the Commission at least 10 days

before the hearing date. (A.R.S. § 40-344(A).) In detemiining protests, withdrawals of signatures,

and objections, the Commission "shall be guided" by the provisions in A.R.S. § 40-345. (A.R.S. §

40-345.) Among other things, A.R.S. § 40-345 states: "Each paper containing signatures shall have

attached thereto an affidavit of an owner of real estate within the proposed underground conversion

13 service area, stating that each signature was affixed in his presence and is the signer's genuine

14 signature."2 (A.R.S. § 40-345(1) (emphasis added.)

A.R.S. § 40-346(A) explains the Commission's duties regarding the hearing to be held

20 and the findings to be made by the Commission as follows:

15 At the hearing, all interested owners may appear and be heard on the matter. (A.R.S. §

16 . 40-344(A).) The PSCs involved and all owners are deemed to be parties to the proceedings for the

17 purposes of applications for rehearing or appeals under A.R.S. §§ 40-253 or 40-254. (A.R.S. § 40-

18 344(C).}

9.19

2]

22

23 1

24

The corporation commission ... shall hold a hearing, upon notice as provided
in this article, to establish the fact that the requirements for the establishment
of an [UCSA] have been satisfied, and that owners of no more than forty per
cent of the real property within the [UCSA], or no more than forty per cent of
the owners of real property, have not objected to the formation of the [UCSA],
and if the commission ... so determines, and if the commission ... further

25 2

26

27

28

HBI asserts that this requires any objection or withdrawal of signature to be accompanied by an affidavit from a
witnessing owner. We find that this statutory provision only requires an affidavit to accompany protests, withdrawals of
signature, or objections that are signed by multiple persons, as is apparent from the plural "signatures" along with the
reference to "each signature." This interpretation, as opposed to that proposed by HBI, gives effect to the actual language
of this statutory provision. We also note that A.R.S. §40-345(l) does not state that an objection or withdrawal that is not
accompanied by an affidavit is not valid, although a number of the other subsections in A.R.S. § 40-345 specifically
address validity.

8.

5 DECISION NO. 71651
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l

2

3

determines after considering all objections, that the cost of conversion as
reflected in the joint report prepared pursuant to § 40-342 is economically and
technically feasible for the public service corporations ... involved and the
property owners affected and that the [UCSA] is a reasonably compact area of
reasonable size, the commission ... shall then issue an order establishing the
area as an [UcsA1.3

4

10. If the Commission concludes at hearing that territory not included in the petition

should be included widiin the UCSA, die Commission must provide the owners of the additional

7 territory notice as provided in connection with the original hearing and must hold another hearing on

8 'i the question of including die additional territory. (A.R.S. § 40-346(B).) If the Commission

9 determines that any territory described in the joint petition will not be benefited by establishment of

i0 the UCSA or that conversion is not economically or technically feasible for any territory described in

5

6

l 1 the joint petition, the Commission must eliminate the territory from the proposed UCSA. (Id. )

1 l , The Commission must not establish an UCSA unless the local government has already12

13 approved the establishment by resolution. (A.R.S. § 40-344(J).) For an unincorporated area, the

14 i local government approval needed is a resolution of the corty board of supervisors. (See id., A.R.S.

15 .§40-341(4l.)

16 . 12.

17

A Commission order establishing an UCSA must direct the PSCs owning overhead

electric or communications facilities within the UCSA to convert the facilities to underground in

18

19

20

21

accordance with standard underground practices, set forth the underground conversion costs to be

charged to each lot or parcel, and authorize each PSC to charge those underground conversion costs

to each lot or parcel. (A.R.S. §§ 40-346(D), (F), A.R.S. § 40-347(A).) The underground conversion

costs may not exceed the estimated costs included in the joint report, but must be sufficient to repay

each PSC for:22

23 The remaining u depreciated original costs of the existing overhead facilities

24 to be removed, determined according to the uniform system of accounts applicable to the PSC,

The actual costs of removing the overhead facilities, less the salvage value of25

26 the facilities removed,

The contribution in aid of construction that the PSC would require under its27

28-J lA.R.s. § 40-346(A).)

6 DECISION NO. 71651
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I

2

rules and regulations applicable to UCSAs,

If not paid in full as provided in A.R.S. § 40-348, the actual cost of converting

to underground electric service facilities from the public place to the point of delivery on the lot or

4 parcel or of converting to underground communications service facilities from the public place to the

5 connection point within the house or structure, less any credit that may be given an owner under an

6 existing PSC line extension policy,4 and

'1
J

7

8

9

10

1 I

}2

If property belonging to the U.S., the state, a county, a city, a school district, or

any other political subdivision or institution of the state or county is included in the UCSA, and the

governmental entity does not voluntarily assume the costs, the underground conversion cost

applicable to such property, which shall be charged pro rata against the rest of the property within the

UCSA. (A.R.S. § 40-34'7(A).)

13. The public costs must be apportioned among the owners on the basis of relative size of

13 each parcel. (A,R.S. § 40-347(B).)

The underground conversion costs may be paid in cash by the owners within 60 days14 14.

15

16

17

18

19

20

after the date the overhead facilities are removed from public places or may be paid by a uniform

plan applicable to all owners not paying within 60 days, in equal periodic installments over a

reasonable period of time, not to exceed 15 years, together with interest at a rate not to exceed 8

percent per annum. (A.R.S. § 40-34'1(B).) The Commission must establish both the period of

repayment and the interest rate. (Id) The UCSA statutes allow for the PSCs and all of the owners to

agree upon an alternate arrangement for reimbursing the PSCs for the cost of conversion, either as to

21 payment or security. (A.R.S. §40-347(D).

22 15.

23

If funds from another source, public or private, become available to pay all or any part

of the underground conversion costs, the funds must be applied on a pro rata basis to reduce the

24

25

underground conversion costs charged against each lot or parcel. (A,R.S. § 40-347(C).)

16. The service facilities within the boundaries of each lot or parcel within the UCSA

26

27

28

4 These are "service costs." A.R.S, §40-348(B) provides that if a property owner does not reimburse a PSC in cash for
the service costs within 30 days after completion of the conversion work incident thereto, or reach another agreement with
the PSC for payment in some other manner, the service costs shall be included in the underground conversion cost.

APS testified that its line extension policy is consistent with the UCSA statutes. (See Tr. I at I 05-06.) Verizon
testified that it did not have a line extension policy that would provide a credit. (See Tr, I at 141-42.)

i

d.

e.

7 DECISION no. 71651
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1

2

3

4

5

6

7

8

must be placed underground at the same time as or after the underground system in private easements

and public places is placed underground. (A.R.S. § 40-348(A).) Upon an owner's request, at the

owner° 's expense, and either directly or through a contractor, the electric PSC must underground its

facilities on the lot or parcel up to the point of delivery, and the communications PSC must

underground its facilities on the lot or parcel up to the connection point within the house or structure.5

(Id) If an owner does not fully reimburse the PSCs in cash for these service costs within 30 days

after the conversion, or reach another agreement allowing for payment in some other manner, the

costs must be included in the underground conversion costs for the lot or parcel. (A.R.S. § 40-

10 The owner of each lot or parcel, either directly or through a contractor, must have the

l 1 . overhead electric facilities from the point of delivery to the service entrance placed underground.

9 348(B).)

17.

13

14

15

16

17

18

19

20

12 (A.R.S. §40-348(A).)

18. Upon completion of the underground system in public places, the Commission must

mail a notice to each owner advising of the owner's responsibility to have the service facilities within

the boundaries of the owner's lot or parcel undergrounder as provided in A.R.S. § 40-348(A) and

stating that unless the owner complies with A.R.S. § 40-348(A) within 30 days thereafter, all

buildings, structures, and improvements located on the owner's lot or parcel will be subject to

disconnection from the electric or communications facilities providing it service. (A.R.S. § 40-

348(C).) If an owner fails to comply within the time allotted, each PSC must disconnect and remove

all overhead facilities providing service to any building, structure, or improvement located on the lot

21 or parcel, after first leaving written notice of the proposed disconnection, at least 30 days before

22 disconnection, at the principal building, structure, or improvement located upon the lot or parcel.

23 ( I d ) After the underground system in private easements and public places has been energized,

24 discontinuing service to any lots or parcels whose owners have not furnished a permit or easement for

25 conversion work to be done, the PSC must remove its overhead facilities that have been replaced by

26

27

28

s A PSC is prohibited from commencing the conversion work on an owner's lot or parcel, other than in a private
easement or public place, until the owner has furnished a permit or easement expressly authorizing the PSC and its
workers to enter upon the lot Or parcel for the conversion work and agreeing to have the costs of the conversion work
included in the underground conversion service costs if the owner does not pay them in full within 30 days after
completion of the work. (A.R.S. §40-349(A).)

8 DECISION NO. 71651
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2

3

4

5

6

'7

8

9

10

11

1 underground facilities. (A.R.S. § 40-349(B).)

19. Upon completing conversion, each PSC must determine its total conversion costs and

prepare and file a verified statement of the costs with the Commission. (A.R.S. § 40-350(A).) If the

actual public costs are less than the estimated public costs from the joint report, the underground

conversion costs to be paid by each owner must be reduced proportionately. (Id) If the actual

service costs are less than the estimated service costs from the joint report for any lot or parcel, then

the underground conversion costs assessed to the owner of the lot or parcel must be reduced. ( I d ) A

PSC cannot receive reimbursement of actual costs that exceed estimated costs. (See id, A.R.S. § 40-

347(B).) The Commission must mail each owner a statement of the underground conversion costs,

including any revisions, along with a statement specifying the date payments are to commence.

(A.R.S. § 40-350(A).) An owner may submit to the Commission a written objection as to any

12 1 revisions and shall receive a hearing on any such objection, but must make payments as scheduled

13

14

15

16

17

18

19

20 21

2]

22

23

during the pendency of any objection or appeal. (Id )

20. The costs to be paid by each owner to each PSC are to be a separate lien on the

owner's lot or parcel in favor of the PSC, effective as of the date the notice of proposed lien was

filed, after the PSC perfects the lien by recording a notice of lien within 90 days after the overhead

system is removed in public places. (A.R.S. § 40-350(B).) The lien can include only the

underground conversion costs determined under A.R.S. § 40-347 plus any service costs included

pursuant to A.R.S. § 40-348. (Id)

If an owner defaults on payment of a periodic installment of the underground

conversion costs, a PSC may (1) elect to make the unpaid balance due and payable immediately, after

providing and recording written notice, (2) discontinue service to the meter or account until the

delinquent amount has been paid, after providing written notice,6 and (3) institute an action in

24 superior court to foreclose its lien against the lot or parcel. (A.R.S. § 40-350(D) and (F).) A property

25 cannot be sold to satisfy a lien granted under the UCSA statutes unless there has been a judgment of

26

27

28

a In response to questioning from CoMmissioner Mayes, APS witness Donald Wilson testified that he believed APS
would be willing to consult with Staff before APS initiates a disconnect on a customer for failure to pay installments. (Tr.
I at 78.) Staff also testified that Staff, specifically the Consumer Services Section and the Utilities Division's Director's
Office, would be willing to engage in such consultations. (Tr. I at l 94.)

9 DECISION no. 71651
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l foreclosure and order of sale. (A.R.S. §40-351 .)

2 Background

3 22.

4

5

6

7

8 I

9

10

Hillcrest Bay is located in an unincorporated area of La Paz County, (Tr. 17 at 91,)

approximately 17 miles north of Parker, Arizona, on a hillside directly across Highway 95 from and

overlooking Lake Havasu, (Ex. I S-4, LFE I A-I8). Hillcrest Bay is surrounded on the south and east

by the Buckskin Mountains. (Tr. I at 82.) The streets within Hillcrest Bay are terraced so that for

parcels between streets, the rear parcel is terraced higher than the front parcel, while parcels on either

side of a street are at approximately die same elevation. (Ex. S-4.) No other developments are

immediately adjacent to Hillcrest Bay. (Id. )

Hillcrest Bay is described by some owners as a place of exceptional natural beauty

l l that is marred by the presence of numerous utility poles and overhead lines. (See, Ag., Tr. II at 45-

12 47., 50,)

24.13 Hillcrest Bay currently receives electric service from APS and communications

14 service from Verizon through overhead facilities.8 Most of die parcels located on the west, north, and

15 east perimeters of Hillcrest Bay have overhead facilities in a front-lot street location. (LFE I A-12.)

16 The majority of the parcels, located on the streets that run approximately east to west within the

17 perimeter of Hillcrest Bay, have overhead facilities in a rear-iot location between homes that

18 essentially back up to each other. (Ill) The electric facilities and communications facilities were

19 installed between 1972 and approximately 1979. (Tr. I at 97-98, 140.) Hillcrest Bay currently

20 i contains 70 utility poles, mostly made of wood. (See LIE I A-12.)

21
i
I

I 25. Although the Commission's Genera] Order U-48 effective at the time generally

22 required that new facilities be installed underground, on June 30, 1972, in Decision No. 42189,9 the

23 Commission granted Max A. Dunlap and Arizona Western Land & Development Co. an exception to

24 the underground policy expressed in General Order U-48, as amended, thereby authorizing APS to

25 '7

26

27

28

References to the Transcript from the initial hearing in this matter are indicated by "Tr. I." References to the
Transcripts from the second hearing in this matter are indicated by "Tr. II." Likewise, references to Exhibits and Late-
filed Exhibits ("LFEs") from the first hearing and second hearing are indicated by "Ex. I" or "LFE I" or "Ex. ll" or "LFE
ll" before the specific identifier, as applicable.
a There are exceptions, where owners have had their utility lines installed underground. (See Tr. 11 at 278.) These
owners may still incur costs from conduit to reach that service if the UCSA is approved. Uri.)
9 Official notice is taken of this Decision.

23.

10 DECISION NO. 71651
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1

2

3

4

proceed to install the overhead facilities necessary to serve within Hillcrest Bay. In the Decision, the

Commission sta ted that  "it  Would be unfeasible firm an engineer ing,  operat ional or  economic

standpoint to require the construction of underground electrical and telephone facilities within said

ar8ag7l0

5 26.

6

7

8

9 27.

10

11

12

13

The installation of overhead utilities in Hillcrest Bay has been an area of concern for

the residents of Hillcrest Bay since at least the late 1970s. (Tr, I at 92.) In light of this concern,

APS's Parker Area Manager, Donald Wilson, has tried to keep HBI apprised of all of the APS work

to be done in Hillcrest Bay and of the reason for it. (Tr. I at 92.)

In approximately 2004, HBI approached Mr. Wilson about underground conversion

within Hillcrest Bay, with the intent to use an improvement distr ict process.  (Tr.  I at 92.) APS

collected a design deposit from HBI, which was the original basis for preparing the underground cost

estimate. (Tr. I at 92-93.) At the same time, APS prepared a cost estimate for the overhead system.

(Tr. i at 93.)

In March 2005, APS determined that,  as need and opportunity arose,  APS would

15 replace the rear-lot overhead facilities with front-lot overhead facilities because of difficult access to

14 28.

16

17

18

19

20

21

22

the rear-lot facilities, the increasing age of the facilities, concern about being able to maintain and

upgrade the facilities in the future, and a recent change in APS policy for meters to be at the front

corner of the property," which makes it more difficult to serve properties from the rear. (Tr. I at 51-

52, Tr. II at 364-65.) APS created a detailed map showing how a new overhead system would likely

be built ("overhead plan"). (See LFE I A-12.) Per the overhead plan, APS would replace 42 existing

poles with 42 steel poles that would provide front~iot service. (See id) After looking at the cost

estimates for the overhead plan and for underground conversion, APS determined that underground

23 conversion would be slightly less expensive to APS, with the customer providing the trenching,

24 conduit, and backfill. (Tr. I at 52.)

29.25 On April 1, 2005, APS wrote a letter to HBI indicating that HBI and APS had been

26 ID

27

28

Like General Order U-48, the Commission's current rules require underground installation for extensions of single
phase electric lines necessary to furnish permanent electric service ro new residential buildings or mobile homes within a
subdivision in which facilities for electric service have not yet been constructed, except where underground installation is
not feasible from an engineering, operational, or economic standpoint. (A.A.C. R14-2-207(E)(l).)
it This provision is included in an APS electric service requirements manual specification. (Tr. II at 3-65.)
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I . discussing the process and costs to replace the existing overhead facilities in Hillcrest Bay with an

2 . underground system, that HBI had advanced funds to cover the estimated costs to prepare detailed

3 construction drawings and cost estimates for the APS portion of the work, that HB1 would be

4 responsible for providing trenching, conduit, backfill, transformer pad sites, and surface restoration,

5 that APS would provide, and HBI would be responsible for installation of, the transformer pads and

6 ground rods at each transformer site, and that HBI and/or individual owners would be responsible for

7 the conduit from the transformer to the front~lot meter locations and the meter pedestals or panels for

8 each individual home as well as reconnecting the home to the new meter panel. (Ex. I A-2.) APS

9 further stated in the letter that APS would not require a contribution from HB1 for the work to be

it done and that, after the underground facilities were installed and energized, the amounts advanced by

1 l I-IBI for preparation of design drawings and estimates would be refunded, and I-IBI would be eligible

12 _to receive a conduit reimbursement of $23,472.80 (Id) Mr. Wilson testified that this letter was not

13 created in the context of establishment of an UCSA. (Tr. I at 56.)

30. In 2005, Verizon procured special funding specific to the 2006 year, and an agreement

15 was in place for HBI to do trenching and placement of conduit and for Verizon to absorb the costs of

16 transferring its facilities from overhead to underground. (Tr. I at l33.) Once the process went

17 beyond 2006, that special funding was no longer available, as it was not carried over as a budget item

to the 2007 year. (Tr. I at 134, I36.)

14

18

19

20

21

22

31, According to Mr. Wilson, the improvement district process "fell apart" because HB1

had used the statute for a transmission improvement district rather than a distribution improvement

district. (Tr. I at 93.) Mr. Wilson stated that that is when it was determined to pursue the statutory

process for establishment of an UCSA. (Tr- I at 93.)

23 32. John Sears, Chairman of HBI's Underground Conversion Project and an owner,

24 testified that the underground utility district was formed after HB1 had a hearing before the county

longer participate in the underground district and that if APS abandoned the lines, Verizon was

28 entitled to use the poles and would leave their lines on the poles. (ld.) According to Mr. Sears, that

25 supervisors. (Tr. I at l53.) Mr. Sears testified that HBI had relied on cooperation from both APS and

26 Verizon at that time, but that in approximately July 2006, Verizon e-mailed APS that it would no

27
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I is what ended the first effort to convert to underground service. (Id) Mr. Sears testified that the plan

2 to use the current statutory process to establish an UCSA was suggested by then-La Paz County

3 Supervisor Cliff Eddy, at a meeting held at the APS office dirt included HBI's Board, Mr. Wilson,

4 and some owners, as a method that would compel body PSCs to participate. (Tr. I at l54.)

5

6 33. There are three categories of costs that would result from establishment of the UCSA

7 and for which owners are responsible to pay: (1) public costs, (2) service costs, and (3) private costs.

8 34. Public costs are the costs attributable to converting the facilities in public placeslz and

9 are assessed on each parcel based upon its square footage. (See A.R.S. §§ 40-342(D), 40-347(B).)

10 The estimated public costs are included in the PSCs' joint report.

Categories of Costs for the UCSA

11

12

13

14

35. The service costs for electric service are the actual costs of converting facilities from

the public place to the point of delivery on a parcel. (See A.R.S. § 40-347(A)(4).) The service costs

for telecommunications service are the actual costs of converting facilities from the public place to

the connection point within the house or structure on a parcel. (See id) The estimated services costs

l 5 are included in the PSCs' joint report.

16 36. Private costs are the actual costs of convening electric facilities beyond the point of

17 delivery on a parcel to the service entrance for a structure on the parcel. (See A.R.S. § 40-348.)

18 Private costs axe the sole responsibility of the owner, cannot be financed with the PSCs, and are not

19 included within the PSCs' joint report. (See id., A.R.S. §§ 40-347, 40~342(F).)

20 The UCSA and Commission Process

21

22

23

24

25

26

37. The UCSA process was initiated by HB1 in 2006 and has been pursued ever since by

HB1 and Mr. Sears, who provides his services as Chairman of HBI's Underground Conversion

Project on a purely unpaid and volunteer basis. (See, e.g., Tr. I at l51.) Most of the signatures for

the first petition were gathered at the annual HB1 homeowners meeting, although those owners who

did not attend had petition forms sent to them. (Tr. I at 155.) One of the things that induced owners

to sign the first petition was that Ir would enable HB1 to receive a refund of the $28,000 that HB1 had

27

28 See note 1.12
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2 38.

3

4

5

6

7

8

9

10

l advanced to APS for engineering drawings.l3 (Tr. I at l55.)

On November 21, 2006, APS received the first petition, requesting that ANS and

Verizon make a study of the costs related to the establishment of the "Hillcrest Bay Underground

Conversion Service Area," for which the following legal description was provided: "Hillcrest Bay

Mobile Manor, a Subdivision of SEI/4 SEI/4 Section 14, Tlln, Rl8w G&SRB8cM, excluding

Tract C & Lot #1, (that are located across the highway), La Paz County, Arizona." (Ex. I A-1.) The

first petition included signatures from the owners for 152 of 240 parcels in Hillcrest Bay.14 (See id)

The owners signing the first petition comprised 63.33 percent of owners, who owned 61.47 percent of

the total square footage of Hillcrest Bay. A copy of the map accompanying the first petition is

attached hereto and incorporated herein as Exhibit A. A table showing the square footage of each

ll 'parcel and the signatures obtained for the first petition is attached hereto and incorporated herein as

12 . Exhibit B.

13 39.

14

15

16

17

18

19

20

APS presented the first petition to the La Paz County Assessor for verification that the

signatures were correct for the parcels indicated.l5 (Tr. I at 45.) After APS received the first petition

back from the La Paz County Assessor, APS evaluated the first petition and determined that the

signatures exceeded the 60-percent threshold for both owners and square footage. (Tr. I at 45-46.)

40. On March 21, 2007, 120 days after receiving the first petition, APS and Verizon

mailed each owner other than La Paz County a letter including "estimated costs to be paid to APS

and Verizon for conversion of overhead electric and communication facilities to underground

facilities" for the owner's parcel and stating that copies of the joint report of the cost study were

2] available for review at the APS Parker office and from Verizon by appointment. (Ex. I A-I.) For 86

22 of the parcels, the total cost estimate provided on the letter exceeded the sum of the individually

23 listed costs on the letter. (Id) Combined, the overstated estimates totaled approximately $147,000.

24 (Id. >

41. Also on March 21, 2007, APS and Verizon mailed each owner other than La Paz

26
13

27
15

28

APS has refunded the $28,000 design deposit to HBI. (Tr. I at l67.)
14 As will be discussed below, this legal description included 240 parcels, including Parcel 274.

There is no indication that the signatures on the first petition forms were witnessed or notarized. (Ex. l A-1 .) Each is
stamped "Verified by Hillcrest Bay Inc. Homeowners Assoc," andhas an accompanying signature near the stamp. (ld)

25
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1 I

2

3

4 42.

5

6

7

8

9

10

County a copy of the joint report of that date. (Ex. A-1.) The joint report showed a total APS

public cost of $60l,44l.29, a total Verizon public cost of $85l,547.20, a total APS service cost of

$16I,l08.46, a total Verizon service cost of $393,908.28, and a grand total 0f$2,008,005.23."

The cover letter to the joint report explained that a second petition needed to be

presented to the PSCs, who would then request the Commission to order work to proceed. (Ex. I A-

l.) The letter also stated that after completion of the work, each property owner would be assessed a

pro rata share of the actual public area costs plus the actual conversion cost of the services on the

owner's individual property, not to exceed the amount shown in the joint report, and that these

amounts, if unpaid within the specified time frames, would be secured by a lien on the property and

ilnanced by the PSCs for a period not to exceed 15 years, with interest not to exceed 8 percent, as

specified by the Commission. (Id) The letter also stated:

12

13

14

Each property owner is responsible for the upgrades and/or changes on
their property to accept underground utility services. For the electrical
service this may include modification or replacement and/or relocation of
the service entrance (meter loop) and new wiring into the home. For
telephone this may include new wiring to the home Hom the existing or a
relocated demarcation point.

15

16

17

18 43.

19

20

21 44.

22

23

(Id) The letter did not provide any estimated cost figures for these upgrades/changes, which are

private costs.l7 (See Tr. I at 50-51 .)

HB1 sent the estimated private costs for each parcel to the owners in letters included in

the same envelope in which the petition forms for the second petition were sent. (Tr. l at 169.) The

private costs for the entire proposed UCSA totaled $902,527. (LIE I A-l l.)

On June 18, 2007, 89 days after the joint report was made available, HB1 submitted to

APS a second petition. (Ex. I A-1.) HB1 stated in its cover letter that the second petition included

signatures for 153 lots, representing 64.2 percent of 238 parcels. (Id) The "Hillcrest Bay Property

24

25

26

27

28

la The joint report also showed, on its first page, a total APS public cost of $601,441.50 and a total Verizon public cost
of $851,547.11 For the 86 parcels that received overstated estimate totals in the letters sent to owners, the joint report
also included the overstated estimate totals, although the total APS public conversion cost and the total APS service cost
provided in the joint report did not include the overstated amounts. (Ex. I A-I.) The overstated amounts resulted from a
hidden column in the APS spreadsheet for parcels that had APS lot conversion costs, to allow APS to perform some
additional calculations behind the scenes, the hidden figures were inadvertently added into the grand total for each of the
affected parcels. (Tr. l at 50.)
in The electric facilities from meter panel to meter are generally considered to be customer equipment, and APS does
not work on those facilities beyond the actual meter itself. (Tr. I at 53-54.)
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l

1

2 I

3

4

5

Owner List" included with the second petition lists 240 parcels, including Parcel 274, and includes a

note stating that "Parcel 310-32-274 is owned by La Paz County which has declined to voluntarily

participate in the Underground Service Conversion Area." (Id) The signatures submitted with the

second petition actually represented 152 of 240 parcels, or 63.33 percent of the owners, and 59.99

percent of the square footage of Hillcrest Bay.18 (Id) Exhibit B, attached hereto, shows the parcels

6 for which signatures were obtained in support of the second petition. The second petition submittal

7 included the same legal description for the UCSA and the same map of the UCSA as had the first

8 petition submittal.

9 45.

10

11

12

13 46.

14

15

16

17

18

19

20

APS submitted the second petition to the La Paz County Assessor's Office to verify

that the signatures were valid for the indicated parcels and then proceeded with calculations on

percentages (Tr. I at 54-55.) APS concluded that the second petition met the 60-percent threshold

for both owners and square footage. (Tr. I at 55.)

On November 26, 2007, 161 days after the second petition was received,20 APS and

Verizon filed with the Commission a joint petition to establish an UCSA pursuant to A.R.S. § 40-

343(B) for Hillcrest Bay, using the same legal description and same map of the proposed UCSA as

had been used in the first and second petitions. (Ex. I A-1,) As described in the joint petition and

shown in the accompanying map, which is attached hereto as Exhibit A, Hillcrest Bay includes La

Paz County Parcels 310-32-002 through 310-32-274 ("Parcel 002 through Parcel 2'74"), plus "Tract

B," which has been identified by number 91312703."

Also on or around November 26, 2007, APS and Verizon each recorded with the La

21 Paz County Recorder's Office a Notice of Proposed Lien for the costs of conversion for each parcel

47.

22

23
18

19
The signatures represented 802,765.35 SF of the total 1,337,983.42 SF of the proposed UCSA.
There is no indication that the signatures on the second petition forms were either witnessed or notarized. (Ex. l A-

24

25

26

27

28

-)
Eu This filing was made laI days later than the 60-day deadline for filing under A,R.S. § 40-343(B), Prior Commission
Decisions have established that the time requirements of A.R.S. §§ 40-342 and 40-343 are desirable but not mandatory in
the absence of some tangible harm to other parties. (See Decision No. 57051 (August 22, 1990), Decision No. 55490
(March 19, i 987).) No testimony or other evidence has been presented to indicate that harm resulted lion the PSCs'
failure to tile the joint petition with the Commission within 60 days after receiving the second petition.
21 Parcel 274 appears on the map as "Tract A." (See Exhibit A hereto.) A note on the joint cost report included with
the joint petition states: "Parcel 91312703 is centrally assessed properly, property record includes Tract B and Tract C.
This spreadsheet includes only square footage for Tract B as Tract C was excluded from the Underground Conversion
Service Area."
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1 in the proposed UCSA other than Parcel 274. (Ex. I A-1 , Tr. I at 55-56.)

2 48. On December 3, 2007, a telephonic procedural conference regarding the scheduling of

3 l the hearing in this matter was held. APS, Verizon, and the Commission's Utilities Division ("Start")

4 participated through counsel. During the procedural conference, it was determined that the hearing

5 would be scheduled for January 18, 2008, at 9:30 am., at the Commission's offices in Phoenix.

6 49. On December 6, 2007, the Commission issued a Procedural Order scheduling the

7 hearing in this matter for January 18, 2008, 53 days after receipt of the joint petition. Among other

8 things, the Procedural Order also prescribed the font and language of the notice to be published and

9 posted by the PSCs, required the PSCs to cause notice to be posted by December 19, 2007, for a

10 period of at least 30 days, required the PSCs to cause notice to be published once, by December 29,

l l 2007, in a newspaper published in La Paz County and of general circulation within the proposed

12 UCSA, required objections or withdrawals of signature to be filed with the Commission by January

13 8, 2008, and required the PSCs to provide the Commission with an updated service list and to

14 identify the governmental agencies having rights in public places within the proposed UCSA. The

15 Commission's Hearing Division mailed copies of the Procedural Order to the owners identified in the

16 joint petition, including La Paz County.

in 50. On December ii, 2007, APS and Verizon tiled a joint response to the Procedural

18 Order, identifying La Paz County as the only governmental agency with rights in public places within

in the proposed UCSA, providing names and addresses for service to La Paz County, and providing

20 corrections to the service list.

21 51. On December 12, 2007, the Commission's Hearing Division sent the December 6,

22 2007, Procedural Order to the La Paz County Assessor and the La Paz County Attorney.

23 52. On December 18, 2007, APS and Verizon tiled additional corrections to the service

24 list.

25 53. On December 19, 2007, APS and Verizon tiled corrections to the service list, based

26 upon review of a more recent version of the La Paz County Assessor's records, and the

27 Commission's Hearing Division re-sent the December 6, 2007, Procedural Order to the owners for

28 whom corrected addresses had been provided.
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1

2

3

4

5

6

7

8

55.

9

10

1 1

12

13

14

15 56.

16

17 I

18

19

20

21

54. On December 19, 2007, 30 days before the hearing date, public notices were posted at

the following three locations in Hillcrest Bay: (1) on Parcel 002, on the south side of Bay Shore

Drive, the entry street into the subdivision; (2) on Parcel 273, on the entry gate to Hillcrest Bay's

refuse collection area, and (3) on Parcel 057, on the end of the community mailboxes, which are

visible from the entry street. (LFE I A-14.) Notice was also posted in the public library at 1001

Navajo Avenue in Parker, Arizona. (Id) The notices remained posted until February 1, 2008. (Id )

On December 27, 2007, APS and Verizon sent letters to all of the owners other than

La Paz County providing them wide notice of the Commission hearing date and location, the deadline

and requirements for filing withdrawals and objections,22 and the estimated costs attributable to their

individual parcels. (Ex, I A-5.) For the 86 parcels that had previously received overstated total cost

estimates, the letters provided corrected cost estimates." (Id) For two of the 86 parcels (Parcels

183A and 184), the letters also provided reduced service cost estimates, and for another one, the letter

corrected a very minor math error. (Id. , Ex. I A-4, Tr. I at 73.) The letters did not include the private

cost estimates for each parcel. (See Ex. I A-5.)

Also on December 27, 2007, a two-part telephonic procedural conference was held at

the request of APS and Verizon. APS, Verizon, and Staff participated through counsel and stated

during the first part of the procedural conference that the Parker Pioneer newspaper had failed to

publish notice on December 26, 2007, as arranged, and would not be published again until after the

notice publication deadline of December 29, 2007. APS and Verizon were instructed to obtain

additional information and report back later that day. During the second part of the procedural

conference, APS and Verizon reported that publication in the Arizona Republic could be arranged for

22 December 29, 2007, and that there was not another newspaper generally circulated in La Paz County

23 'that could publish by that deadline. APS and Verizon were directed to have notice published in the

24 Arizona Republic on December 29, 2007, to have notice published in the Parker Pioneer on January

25 2, 2008, and to file a joint document explaining the plan to resolve the publication problem and

23
26 Hz The letters did not include a reference to A.R.S. §40-345. (SeeEx. I A-5.)

During its review, APS also identified six parcels for which APS had understated cost estimates, for a toto

understatement of $4,790.71, but APS did not increase the affected owners' cost estimates to correct those errors, because
28 of the statutory provision prohibiting the PSCs from charging costs in excess of their original estimates. (Ex. I A-4, Tr. I

at 73, 77.)

27
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On December 31, 2007, Etna L. Davis, the owner of Parcel 208, filed with the

i whether the plan complied with the A.R.S. §40-344(B) requirement for publication,

2 57. Public notice was published in the Arizona Republic on December 29, 2007, 20 days

3 before the hearing, and in the Parker Pioneer on January 2, 2008, 16 days before the hearing.

4 . 58.

5 Commission a handwritten, signed, and dated letter requesting withdrawal of her name and her

6 husband's name from the second petition, as her husband's death in August 2007 rendered her unable

7 to afford the high expense of the underground cable. Ms. Davis's request to withdraw her signature

8 reduced the number of owners supporting the UCSA from 152 to 151 (62.92 percent) and the square

9 footage of those owners from 802,765.35 SF to 798,640.64 SF (59.69 percent).

i t 59. On January 4, 2008, APS and Verizon made a joint filing stating that notice had been

I l published in the Arizona Republic on December 29, 2007, and in the Parker Pioneer on January 2,

12 2008, that APS had mailed a letter, including the notice required to be published, to all of the owners

13 on December 28, 2007, and that the December 29, 2007, publication in the Arizona Republic had met

14 the notice requirement at" A.R.S. § 40~344(B).

15 60. Also on January 4, 2008, APS and Verizon made a joint filing that included Affidavits

16 of Publication; stated that APS and Verizon should each be assessed a 50% share of the costs of

in mailing under A.R.S. § 40-344(I), and included a copy of the agenda and a proposed resolution for

18 the January 7, 2008, La Paz County Board of Supervisors meeting, at which the Board was to

19 consider the proposed resolution approving establishment of an UCSA for utility facilities within

20 Hillcrest Bay.

21 61. On January 7, 2008, the Board of Supervisors of La Paz County passed La Paz County

22 Board of Supervisors Resolution No. 2008-01, approving the establishment of an underground

23 . conversion service area for utility facilities within HillcrestBay. APS and Verizon filed a copy of the

24 Resolution on January ll, 2008.

25 On January 14, 2008, Staff filed a Staff Report recommending approval and

26 recommending financing of the underground conversion costs for 15 years at the lower of the prime

27 rate or the statutory maximum of 8 percent. Staff stated that it had toured Hillcrest Bay with APS

28 and Verizon in December 2007 in preparation for creating the Staff Report.

62.
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1 63.

2

3

4

5

6

7

8

9

10

l 1

On January 18, 2008, a full evidentiary hearing was held before a duly authorized

Administrative Law Judge of the Commission at the Commission's offices in Phoenix, Arizona.

Commissioner Kristin K. Mayes attended and participated in the examination of several witnesses.

APS, Verizon, and Staff appeared through counsel and presented evidence and testimony. Testimony

for APS was received from Donald Wilson. Testimony for Verizon was received from Bill Kearns,

District Manager for Veri2,on's Sunbelt District. Testimony for Staff was received from owner John

Sears and from Richard Bowles, Staff Engineer. In addition, testimony pro Se was received from the

following seven owners: Carlson Loftis, Thomas Loach, Robyn Stein, Teddie Larch, Terence

Bitrich, Steven Benton, and Nando Haase. Mr. Loftus also requested to participate as a party and

participated in the cross-examination of APS, Verizon, and Staff witnesses. HB1 did not appear at the

first hearing. At the conclusion of the hearing, APS, Verizon, and Staff were directed to tile a

12 number of LFEs as well as briefs regarding the standard for approval of an UCSA under A.R.S. §40-

13 346(A). I

14

15

Staff was also directed to include in its brief information regarding Hillcrest Water

Company's obligation to obtain approval for the debt that would be incurred if the UCSA were

approved and the impact that would have on this matter." The record was left open pending receipt

and consideration of the LiEs.16

17 64.

18

On February 19, 2008, APS, Verizon, and Staff filed a joint closing brief regarding the

standard for Commission approval of an UCSA, APS and Verizon filed their LFEs, and Staff filed a

19 . supplemental brief regarding Hillcrest Water Company.
I

20 65.

21 66.

On February 20, 2008, Verizon filed a supplement to its LFEs.

O11 February 22, 2008, a Procedural Order was issued requiring ANS, Verizon, and

23
24

24

25

26

27

28

The Hillcrest Water Company is a Class D water utility that received its Certificate of Convenience and Necessity in
Decision No. 41064 (Dec. 23, 1970). The Hillcrest Water Company owns Tract B, which is included within the proposed
UCSA. The joint report shows that the Hillcrest Water Company would be assessed $6330.14 in public costs and $0 in
service costs if the UCSA were established. Staff testified that, to Staff"s knowledge, Hillcrest Water Company had not
yet applied to the Commission for approval to incur the debt that would be incurred from participating in the UCSA. (Tr.
l at 190-91 .) Staff testified that Hillcrest Water Company could incur the cost as a normal operating expense unless it is
financed, in which case a financing application would be required. (Tr, l at 19l.) Stall" conducted an unaudited review of'
Hillcrest Water Company's finances based on its 2006 annual report and determined that the assessment would be treated
as paid in capital if paid in full and that Hillcrest Water Company would be able to service the debt if it chose to finance
the UCSA costs. Staff concluded that the Commission could (1) approve the encumbrance as part of the approval of the
UCSA, or (2) if the Commission desires a more in-depth review of Hillcrest Water Company's financial position, order
Hillcrest Water Company to file a financing application.

22
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l Staff each, jointly or severally, to file a brief analyzing the meaning of Me language from A.R.S. §

2 40-346(A) regarding owners of no more than 40 percent of the real property within the UCSA, or no

3 more than 40 percent of die owners of real property, having not objected to the formation of the

4 UCSA, as that issue had not been addressed in the joint closing brief. In addition, APS and Verizon

5 were directed to file a map showing all of the parcels within the UCSA, including Parcel 310-32-274,

6 along with an explanation of the prior ownership of Parcel 310-32-274, and APS was directed to tile

7 responses to several questions.

8 67. On March 21, 2008, APS filed responses to the questions specified in the Procedural

9 Order, APS and Verizon filed joint supplemental closing brief, and Staff tiled a brief.

10 - 68. On April ll, 2008, APS filed a Notice of Errata correcting provisions iii the joint

l l supplemental closing brief.

12 69. On May 16, 2008, a ROO was issued concluding that the cost of conversion was not

13 : economically feasible for the owners affected and that the joint petition should be denied.

14 70. On May 27, 2008, timely exceptions to the R00 were tiled by owners Tom Lorch,

15 Philip Garcia, and John Sears. Between June ll and 26, 2008, late exceptions were filed by Arthur

in Wood, Brian Wood, Vern and Loretta Kraus, Filmore Anderson, Thomas and Cynthia McGregor,

17 Bill Lambrose, and Terence Bitrich.

18 71. At the Open Meeting on July l, 2008, the Commission discussed the ROO at length

19 and ultimately determined that it should be pulled from the agenda without decision to allow the

20 parties to tile additional information in the docket going to the issue of the economic feasibility of the

21 UCSA for the owners. The Commission directed the Hearing Division to issue a Procedural Order

22 keeping the record in this matter open for 10 months to allow the parties to make the filings detailed

23 in Hatch-Miller Proposed Amendment #1 and stating that the ROO would be placed back on an Open

24 Meeting agenda after 10 months if the parties failed to make such tilings.

25 72. On July 3, 2008, a Procedural Order was issued providing that the record in this matter

26 was to remain open to allow for the creation of a more fully developed evidentiary record on the issue

27 of economic feasibility for the owners, requiring APS and Verizon to work together with the owners

28 to determine whether a mutually beneficial, economically feasible plan to underground the lines in
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l

2

3

4

5

6

7

8

9

10

Hillcrest Bay could be created, requiring the owners to cooperate with APS and Verizon and each

other in furtherance of the effort to determine whether such a plan could be created, requiring the

owners, to the extent possible, to work together to reach an agreement and make a single joint filing

in the record or, if that proved impossible, requiring groups of owners supporting and opposing the

UCSA to organize their efforts to the extent possible, to make joint filings on each side of the issue,

allowing APS, Verizon, and owners to tile, by May 1, 2009, documentation going to the issue of

economic feasibility of the UCSA for the owners, with prescribed minimum requirements for any

documentation filed by UCSA supporters," requiring the Hearing Division to determine the necessity

for additional hearing if additional filings contemplated by the Procedural Order were made by May

l, 2009, and directing that the ROO would be considered by the Commission at a subsequent Open

Meeting if the UCSA supporters failed to file the minimum documentation prescribed by May 1,

12 2009.

13 73.

14 74,

15 75.

16

17

18

On April l, 2009, a Notice of Appearance was tiled by counsel for HBI.

On May 1, 2009, APS filed an Economic Feasibility Update for the UCSA.

Also on May 1, 2009, HB1 tiled Updated Documentation in Support of UCSA. The

Updated Documentation included information regarding an HBI financial assistance program for

low-income residents, updated cost estimates prepared by Tades, Inc. ("Tades"), one showing an

overall reduction of $51,093 and the other showing an overall reduction of $665,124,2' a letter

19

20
25

21

22

23

24

25

26

27 pa

28

Regarding the additional documentation to be provided, the Procedural Order of July 3, 2008, stated:

IT IS FU RTHER ORDERED that APS, Verizon, and Hillcrest Bay owners may file, no later Dian May
l , 2009, documentation going to the issue of the economic feasibility of the UCSA for the Hillcrest Bay
owners. If the parties supporting the UCSA make such a filing, they shall ensure that it contains at least the
following: (1) a document detailing the financial assistance to be provided to individual Hillcrest Bay
owners, who shall be identified by name and parcel number, (2) amended cost estimates showing for each
parcel the public costs, service costs, and private costs resulting from the UCSA, (3) any reliable evidence
establishing that the UCSA will result in increased property values; (4) a new petition listing each parcel,
indicating whether the owner/s of each parcel support or oppose the UCSA, and including the dated
signature of an owner of each parcel, and (5) a list of the Hillcrest Bay owners of record generated by the
La Paz County Recorder's Office within 30 days before the documentation is filed with the Commission.
Such a filing may also include demographic and income information concerning the Hillcrest Bay property
owners, documentation of property values, documentation of which parcels are undeveloped, developed but
vacant, full-time residences, vacation residences, and rental properties, and other documentation relevant to
the issue of economic feasibility.

Official notice is taken of the copies of these estimates that were filed by HBI with a Notice of Errata on May 8,
2009. The copies accompanying the Notice of Errata contain the same information as, but are much easier to read, than
are the copies that were provided by HBI as part of Exhibit H-I .
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1 written by Philip Garcia regarding the impact of the UCSA on property values, a tabulation of the

2 results of a new petition of owners showing that 193 responses to the new petition had been received,

3 with 127 of them in support and 66 opposed, an updated list of owners from the La Paz County

4 Recorder's Office, information regarding histoplasmosis, psittacosis, and cryptococcosis from the

5 website of the Centers for Disease Control and Prevention ("CDC"), and photographs showing utility

6 poles completely enveloped by patio and deck surfaces and wires hanging over patios and decks.

7 HBI did not submit the actual signed new petition response forms.

76. On May 8, 2009, HB1 filed a Notice of Errata that included complete copies of the8

9 updated cost estimates previously tiled. I

10 On May 11, 2009, a Procedural Order was issued stating that although the Updated77.

l 1 Documentation filed by HBI did not comply in all respects with the requirements of the Procedural

12 Order of July 3, 2008, it did provide sufficient new information to make it appropriate to hold an

in additional hearing specifically related to the issues of economic feasibility, the current level of owner

14 support for the UCSA, and the standard for Commission approval of the UCSA. The Procedural

15 Order required ANS, Verizon, HBI, and Staff to file pre-hearing briefs, and stated that any other

16 owner desiring to do so could file a pre-hearing brief, analyzing (l) whether it is appropriate for the

17 Commission to consider updated cost estimates in determining whether the cost of conversion is

18 economically feasible, when A.R.S. § 40-346(A) specifically refers to economic feasibility based on

19 I the cost of conversion reflected in the joint report prepared pursuant to A.R.S. § 40-342, (2) whether

20 it is appropriate for the Commission to consider withdrawals of signature and/or ohjecdons to the

21 UCSA received later than January 8, 2008, in considering whether the standard for approval of the

23

24

25

26

27

28

22 UCSA is met, when A.R.S. § 40-344(A) provides that an owner who desires to object or withdraw a

signature supporting the UCSA shall file the objection/withdrawal no later than 10 days before the

date set for hearing, (3) the current level of support for the UCSA among the owners, both as to

number of parcels and as to square footage, and how it was determined, and (4) whether the

Commission can and should approve the UCSA if the current level of support is less than 60 percent

for either number of parcels or square footage. The Procedural Order required any owner desiring to

participate as a party at hearing to file a notice to that effect, required APS and Verizon to publish

DECISION NO. 71651
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l and post notice of the additional hearing, required HB1 to submit the actual new petition responses

2 for which the tabulation had been tiled on May i, 2009, scheduled a hearing for July 21, 2009, and

3 established other procedural requirements and deadlines.

4 . 78. On May 22, 2009, HBI filed copies of the signed new petition responses.

S 79. On June 24, 2009, APS and Verizon filed proof that notice had been published on May

6 27, 2009, in Today's News-Herald, a newspaper published in Lake Havasu City, in Mohave County,

7 and of general circulation within Hillcrest Bay, that notice had been posted on June 5, 2009, in three

8 public locations within Hillcrest Bay, and that APS was monitoring the posted notices to ensure that

9 they would remain posted through July 22, 2009.

10 80. On July 6, 2009, APS and Verizon filed a joint brief HB1 filed a brief, and Staff filed

i

] I a brief in response to the Procedural Order of May 1 I, 2009.

81. On July 21 and 22, 2009, a full evidentiary hearing was held before a duly authorized12

13 Administrative Law Judge of the Commission at the Cornrnission's offices in Phoenix, Arizona.

14 APS, Verizon, Staff, and HB1 appeared through counsel. The following 12 owners appeared pro Se

15 to support the UCSA: Jane Sears, John Sears, Robert Nielson, Ron Nelson, Sylvia Nelson, Robyn

16 Stein, Grace Babcock, Tom Loach, Teddie Loach, Philip Garcia, Terence Bitrich, and Carole Jones.

17 The following 12 owners appeared pro Se to oppose the UCSA: Joy Muzic, Lynne Muzic, rondo

18 Haase, Billie Dodson, Johimy Dodson, Wayne Dunham, Janet Calvin, Steve Benton, HarlayneBond,

in Judith Wilson-Kawagoye, Marjorie Ward, and William Bond. HB1 provided the testimony of Mr.

20 Sears and of Chris Kellogg, Senior Vice President of Tades. APS provided the testimony of Mr.

21 Wilson. Verizon provided the testimony of Mr. Keats. Staff provided the testimony of Armando

22 Fimbres, Staff Telecommunications Analyst. Testimony pro Se was provided by owners Mr. Nielson,

23 Ms. Stein, Ms. Babcock, Mr. Haase, Ms. Calvin, Ms. Ward, Mr. Garcia, Mr. Nelson, Mr. Loach, Ms.

24 Lorch, Ms. J. Muzic, Ms. L. Music, Ms. Dodson, Mr. Dodson, Mr. Dunham, Mr. Benton, and Ms.

25 Bond. No owner provided comment without having entered an appearance as a party. During the

26 hearing, official notice was taken of the National Bureau of Economic Research's December 2008

27 Declaration that the U.S. has been in recession since December 2007, of all owner comments tiled in

28 the docket since July 2008, of Decision No. 42189 (June 30, 1972), of the new petitions filed by1,
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1

2

3

4

5

6

7

8

9

10

HB1 on May 22, 2009, of a June 10, 2009, letter written by Thomas L. Murnaw, Senior Attorney for

Pinnacle West Capital Corporation, to Chairman Kristin Mayes regarding the unavailability of federal

stimulus funding for the electrification of rural, underserved, or unserved areas, and of the existence

of Docket No. T-01846B-09-0_74 et al., in which was then pending an application for the transfer of

Verizon's service area and customer base to Frontier Communications Corporation. In addition, it

was announced that the entire evidentiary record in this docket, including that from the first hearing,

would be considered in this matter. APS and HB1 were directed to tile LFEs, and APS, Verizon,

Staff, and HB1 were directed to file, and other owners were permitted to file, post-hearing briefs and

reply briefs regarding (1) the standard for approval and whether it has been met, with a detailed

analysis of how the conclusion was reached, (2) how the Commission should interpret the language

11 in A.R.S. § 40-346(A) in light of the double negative therein, which had not been addressed by HB1

12 in its pre-hearing brief, (3) how the Commission should analyze the validity of withdrawals of

13

14

15

16

17

18

19

20

signature and objections, (4) whether dismissal of the joint petition is appropriate because of the

current level of property owner support; and (5) whether, consistent with statutory authority, the

service costs for the UCSA can be attributed on a square footage basis as Tades did in one of its

updated cost estimates.

82. On July 29, 2009, APS filed its LFEs, and HB1 filed most of its LFEs. HB1 tiled its

remaining LIE on July 31 , 2009.

83. On August 26, 2009, APS, Verizon, Staff, and HB1 tiled their post-hearing briefs.

On September 8 and 9, 2009, APS, Verizon, Staff, and HB1 tiled their reply briefs.84.

21 The Proposed UCSA Area

22 85. At the time of the joint petition, Hillcrest Bay consisted of 240 }parcels with a

23

24

25

26

combined size of 1,33'7,983.42 square feet.27 Since the joint petition, through consolidation of

Parcels 023 and 024 into 024A and Parcels 039 and 040 into 040A, the number of Parcels in Hillcrest

Bay has been reduced to 238. (Ex. II I-I-1.) Of those 238 parcels, approximately 48 house full-time

residents, approximately 33 to 37 are vacant lots, and the remaining parcels are used either regularly"

27

28

27 This figure includes the square footage for Parcel 274, which is 40,734.68 square feet in size.
28 Approximately 102 parcels are used regularly on the weekends, and approximately 10 are used as winter homes.
(See Ex. l l  H- l l . )
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2

3

4

5

6

7

8

9

l or sporadically as second homes. (See Ex. II H-1 l, Ex. II H-8.)

86. Parcel 274 is owned by La Paz County due to the failure of its previous owner to pay

back taxes. (LFE I A-15.) La Paz County's Interim County Administrator, Donna Hale, stated in a

February 2008 letter that La Paz County does not intend to assume the costs relating to the

conversion of Parcel 274, which Ms. Hale understood to be $18,310.89. (Id) Ms. Hale further stated

: in the letter that she has been told that Parcel 274 has no access and has not been saleable through the

tax deed sale process. (Id) Ms. Hale indicated that it would not be feasible to spend taxpayer dollars

for improvements on a lot that already appears not to be saleable for back taxes. (Id)

87. APS and Verizon assert that Parcel 274 should not be included in the UCSA because it

88.

l() is owned by La Paz County, which will not assume the costs for its conversion, because conversion

1 I would not make it more saleable due to its topography and lack of accessibility, and because it will

12 not be benefited by the conversion. APS and Verizon state that they treated Parcel 274 as a "public

13 place," as defined in A.R.S. § 40-341, because it is akin to a right of way and is too steep for

14 construction. Mr. Sears has asserted through a letter to the Commission that Parcel 274 should be

15 excluded from the UCSA under A.R.S. § 40-346(B) as it will not be benefited by the conversion,

16 Staff asserts that while the determination of the UCSA boundaries comes from the owners in the first

17 petition, which is accompanied by a map showing the boundaries, the arguments that Parcel 274

18 should not be included in the UCSA are reasonable.

19 Mr. Wilson testified that there was a period of a couple weeks during which there was

20 a "discrepancy on the actual percentages" on the second petitions due to the inclusion of Parcel 274

21 in the UCSA. (Tr. I at 95.) Mr. Wilson testified that Parcel 274 is part of the UCSA, although it is

22 considered to be a public area and thus was excluded from the joint report. (Tr. I at 95-96.)

23 According to APS, the public cost attributable to Parcel 274 is $18,310.89, which does not include a

24 service cost, because Parcel 274 does not have electrical service, and no provision was made for

25 future underground service to Ir. (LFE I A-15.) In the joint report, APS and Verizon allocated this

76 cost to the other parcels under A.R.S. § 40-347(A)(5). (See Tr. i at 96.)

27 89. The legal description for the proposed UCSA provided with the first petition, second

28 petition, and joint petition includes Parcel 274. (See Ex. I A-1.) Parcel 274 was not expressly

I
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1

2

3

excluded from the legal description, as were both Tract C and Lot #1, (See id.) The map of the

proposed UCSA provided with the first petition, second petition, and joint petition also includes

Parcel 274, although it is labeled as Tract A on the map. (Id, Exhibit A hereto.) Mr. Wilson testified

4 that the legal description and map included in the joint petition are accurate depictions of the legal

5 description and map of the proposed UCSA. (Tr. I at 44-45.)

6 i 90. The Hillcrest Bay Property Owner List, dated March 20, 2007, included as an exhibit

7 to the second petition, lists Parcel 274 and includes a note explaining that Parcel 274 is "owned by La

8 Paz County which has declined to voluntarily participate in the Underground Service Conversion

9 Area." (Ex. I A~l .) This is in contrast to the treatment of the expressly excluded properties: Lot # l

10 is not listed, and a note explains that Tract C is excluded from the UCSA. (Id )

91. On the joint report, APS and Verizon included a note stating that "Parcel 310-32-274

12 is owned by La Paz County who has declined to voluntarily participate, therefore this parcel has been

deleted from this spreadsheet." (Ex. I A-1.) Mr. Wilson testified that Parcel 274 was excluded from

14 the joint report so that its costs could be attributed to the odder parcels based on square footage. (Tr. I

15 at 96.) Regarding Tract C, which was expressly excluded, APS and Verizon included the following

16 note: "Parcel 91312703 is centrally assessed property, property record includes Tract B and Tract C.

17 . This spreadsheet includes only square footage for Tract B as Tract C was excluded from the

18 Underground Conversion Service Area." (Ex. I A-I.)

19 92. Mr. Wilson's testimony that Parcel 274 is part of the proposed UCSA is credible, as is

20 MI. Wilson's testimony that the square footage for Parcel 274 was excluded from the calculations in

21 the joint report so that the costs attributed to its inclusion within the UCSA would be apportioned to

22 the other parcels pro rata by square footage, as permitted under A.R.S. § 40-347(A)(5). We find that

23 Parcel 274 is part of the proposed UCSA.

1 1

24 Benefits Expected To Be Obtained From The UCSA

25 93. All but one" of the first petition forms state:

26
29

27

28

The first petition form signed on October 26, 2006, by Linda Duran, owner of Parcel 263, instead states: "The
necessity for the proposed [UCSA] is: due to unsafe poles, low wires, extremely hard access and increasing unreliability
due to age and increased load." (See Ex. I A-1.) Mr. Wilson testified that this petition form language was from the
original improvement district process that APS had no part in preparing or making comments on and should not have

13
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l

2

The necessity for the proposed [UCSA] is: Existing overhead facilities
intrude into terraced lot views of Lake Havasu and surrounding mountains
reducing value of properties. APS anticipates replacement of some
overhead facilities in a front lot location to facilitate future maintenance
and upgrades. Underground conversion at this time will minimize future
investment by the utilities and benefit the property owners by restoring un-
obstructed views and increased property values.

3

4

5 (Ex. I A-1.) All of the second petition forms include the rationale for are proposed UCSA quoted

6 above. (See rd)

7 94. A number of owners have testified to their sincere beliefs that the UCSA would result

8 in real benefits to Hillcrest Bay and its owners. At the first hearing, Mr. Loftis, Mr. Loach, and Mr.

9 Bitrich testified to their beliefs that aesthetics and property values will be increased by the UCSA.

10 (Tr, l at 12, 14-15, 2l.) Mr. Bitrich also testified that he believes the poles present a safety hazard

l 1 that the UCSA would remedy. (Tr. I at 21-22.) At the second hearing, Mr. Nielson testified that the

12 UCSA would provide a better, more beautiful, and safer environment. (Tr. II at 185.) Ms. Stein

13 testified that quality of life will be improved by the UCSA because Hillcrest Bay is a rare community

14 surrounded by natural wildlife on three sides. (Tr. II at 187.) Mr. Garcia testified that

15 undergrounding the lines would remove a "blight on the neighborhood," (Tr. ll at 226), which is a

16 "gorgeous" property sitting on the side of a terraced hill, surrounded by a mesa, a wildlife sanctuary,

17 and "a lake that extends for miles," (Tr. ll at 241). Mr. Garcia testified that Hillcrest Bay is very

18 desirable and could be a very desirable property for someone to develop, but that a lot of people do

19 not want to own there because they think it looks "tacky," mostly because of the wires, but also

20 because of unattended, rundown, and abandoned looking properties. (Tr. II at 241-42.) Mr. Nelson

21 testified that Hillcrest Bay "has the potential to become the premier spot on Lake Havasu," but that

22 the existing poles and lines harm property values, and additional poles and lines would harm those

23 values further. (Tr. II at 450.)

95. The owners who support the UCSA have cited the following as reasons for their

25 support: (1) APS's assistance with the financing of the UCSA, which is believed to be a one-time-

26 only offer, (2) beautification of Hillcrest Bay; (3) preventing the parking difficulties that would occur

24

28
been included. (Tr. 1 Ar 94.) Mr. Wilson testified that he collaborated on the language for the first petition with La Paz
County Supervisor Cliff Eddy, Mr. Sears, and Verizon. (Tr. I at 93.)

27
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1 if power poles are moved to the streets, (4) belief that undergrounding of facilities is the norm, (5)

2 cost-sharing with APS and Verizon, (6) increase in property values, (7) improved reliability of
l

3 electric service,3° (8) avoidance of escalating maintenance and repair costs of the existing poles in the

5

6

7

8

9

10

96.

12

13

14

15

16

17

4 future, (9) need to replace the aging poles for safety reasons, particularly because of a pole that broke

and fell into the street in October 2007, (10) avoiding a mass of lines overhead that would result from

having two sets of poles, (1 1) improved quality of life/ambiance, (12) enhanced safety from

removing low-hanging lines,3l and (13) eliminating problems related to excessive bird droppings on

properties. (Tr. I at 11-23, 176-78, Tr. II at 47.) HB1 has also asserted that the cost discounts offered

by Tades and the potential for diseases caused by exposure to excessive bird droppings are additional

reasons to support the UCSA. (See Ex. II 1-1-1 .)

As of January 2008, there had been no complaints regarding APS's service or

Verizon's service to Hillcrest Bay within the prior two years. (Tr. I at 192-93.) There is no evidence

of service complaints since that time.

97. APS has made the following seven repairs in the Hillcrest Bay service area from

January 2006 through July 2009: (1) on January 7, 2006, a repair to the fence fabric at Buckskin

. Substation, (2) on July 28, 2006, a repair for an oil leak on Buckskin Substation Transformer Tap

Changer, (3) on October 9, 2006, replacement of a leaking 75 kA OH Transformer, (4) on October

18 5, 2007, replacement of a broken pole and down guy," (5) on June 30, 2008, replacement of a pole,

19 located at 782 Bay View Drive, that was identified as a potential hazard during pole butt inspections,

20 (6) on July 3, 2008, replacement of a pole, at 2910 Manor View Drive, that was identified as a

21 potential hazard during pole butt inspections, and (7) on November ll, 2008, removal of a pole down

22 guy and anchor at a pole because they were unneeded. (LFE II A-2.)

APS conducts annual public safety reviews that check for leaning poles, broken down

24 guys, and other things that might create a public safety hazard. (Tr. I al 79, Tr. II at 276.) At the

98.

25 30

26

27

28

Robyn Stein testified that she has to reset any electric clocks in her home on a monthly basis, due to power failures.
(Tr. I at 18.)
31 Mr. Sears testified that Hillcrest Bay has developed slowly over time and that additions such as awnings and decks
have been made to existing homes, sometimes making the telephone lines and power lines within reach, such as with a
stick or rod, and setting them at eye level. {Tr. I at 177.)
32 A power pole and line fell in October 2007, sending the pole and line into the street, because the down guy rotted or
broke oft", and the pole had a defect that caused it to snap and the down guy to cut loose. (Tr. l at 79-80.)
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l

2

time of the first hearing, the next such inspection for Hillcrest Bay was due in March or April 2008.

(Tr. I at 79.) Mr. Wilson testified at the second hearing that two inspections had been completed in

Hillcrest Bay in 2008 and that no public safety hazards had been identified. (Tr. II at 276-77.) One3

4 inspection focused on overhead clearance, and one on the condition of pole butts. {la'.) Mr. Wilson

further testified that the 2009 inspection in Hillcrest Bay had already been completed, revealing no

public safety issues. (Tr. II at 277, 339.)

7 99. Mr. Kellogg, who has been in the construction business for 23 years, testified that he

8 believes there are code violations where 7200-volt lines are within reach if a person reaches far

9 enough. (Tr. II at 128, l63-64.) He attributed this to the addition of structures that encroach the

10 lines, such as where people have built patios and decks around power poles. (See Tr. ll at 163-64.)

ii 1 He also opined that those added structures do not comply with local building codes. (Tr. ll at l63.)

12 He believes that these are safety issues and in violation of the National Electrical Safety Code. (Tr. ll

13 at 163-64.)

14 100.

5

6

APS believes that a number of homes in Hillcrest Bay are encroaching upon APS

15 easements or rights of way. (Tr. II at 369.) An APS project has commenced to identify properties

16 with such encroachments and had already identified approximately 46 such properties as of the

17 second hearing. (Id) APS has not determined what to do about the encroachments, but the next step

18 is to resolve them. (lat) According to Mr. Wilson, there are three possible resolutions for an

19 encroachment: (l) the owner could obtain a permission~ofl-encroachment permit from APS, although

20 APS does not generally grant these, (2) the owner could pay for removal of the encroaching structure,

21 01' (3) the owner could pay for the APS facilities to be moved. ( Il l ) If an owner were to choose the

22 third option, the owner could also pay to have the lines reinstalled underground. (Tr. II at 369-70.)

23 Mr. Wilson recalled one previous instance of encroachment in Hillcrest Bay, when a deck was built,

24 .resulting in inadequate clearance. (Tr. II at 370.) On that occasion, APS raised the primary line at

25 APS expense, but Mr. Wilson believes that both the owner and HBI were notified at that time that

26 future encroachments would be rectified at owner expense. (Id)

27 101. Hillcrest Bay is served by Buckskin feeder #01 and has the following statistics related

28 to electrical outages for the years 2002-2009 (through July 20, 2009):

I
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I Year SAIFI33 SAIDI
(hours)352

3

4

5

6

2002
2003
2004
2005
2006
2007
2008
2009

3.00
0.96
0.00
4.84
9.31
2.17
3.00

11.00

CAIDI
(1wurs)34

3.60
0.13
0.00
1.56
1.85
1.12
0.62
0.87

10.80
0.13
0.00
7.56

17.25
2.43
1.85
9.54

7
(LIE II A-3.) APS's outage database shows that for the period of 2002 through 2007, 95 percent of

I

8 customer interruptions and 95 percent of outage duration were caused by loss of the transmission

9 source rather than by the distribution feeder. (Id) The Buckskin substation that feeds Hillcrest Bay

10 . is served by a Western Area Power Authority ("WAPA") transmission line, running from Parker

1l Dam to Bagdad, that had a significant number of outages, both planned and unplanned, in 2006, thus,

12 the poor reliability for Hillcrest Bay that year had to do with transmission problems rather than the

13 Hillcrest Bay facilities. (Tr. I at 101, 114.) In 2008 and 2009, 100 percent of customer interruptions

I

14

}5

16

17

18

19

20

21

22

and outage duration were caused by loss or planned interruption of the non-APS transmission

sources. (LFE II A-3.) Prior to the first hearing in this matter, as a result of APS's request to have a

cireujt breaker installed to the east of Hillcrest Bay to isolate it and another subdivision from most of

the outages that were occurring, WAPA performed a survey and determined that seven miles of that

WAPA line need to be replaced. (Tr. I at ll.) APS and WAPA have begun Phase l of that project,

which includes providing a second transmission circuit that will isolate Hillcrest Bay and should

eliminate almost all transmission source outages. (LFE Ii A-3.) Work on the project was expected to

resume in October 2009 and to be completed early in 2010.36 (Id) APS is also building from its

Colorado substation, about three miles west of Hillcrest Bay, an underbuilt three-phase feeder to

23 . 1 . . , .
Hillcrest Bay, which wliI eliminate use of the Buckskln substation. (See Tr. I at 116, Tr. II at 366-

24 » . 1 | 1 . . . . n |
67.) APS anticipates that these changes wlll result in a very slgmficant improvement in rehabihty for

25

26 33 SAlFi means system average interrupt frequency index, the average number of outages greater than five minutes per
customer. (Tr. I at l 00.)

i 34 CAIDI means customer average interruption duration index.
35 SAID! means system average interruption duration index.

APS ceased work for a period because of a request from the U.S. Fish and Wildlife Service related to migratory bird

27
36

28 issues. (Tr. ll at 366.)
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7 II

103. APS and Verizon have not completed a study regarding how much or to what degree

1 Hillcrest Bay. (See Tr. I at ll.)

2 102. There are no service opportunities, such as increased reliability or new services such

3 as broadband over power lines, linked to the underground conversion that may be of benefit to end-

4 users. (Ex. I A-9.) Rather, the benefit to end-users would be reflected in the reliability of a new

5 system, whether overhead or underground. (Id) Undergrounding will not substantially improve

6 reliability in Hillcrest Bay. (Id) Undergrounding would reduce the likelihood of wind damage to the

facilities, (Tr. at 383), although the APS repair records for 2006 dirough 2009 do not seem to

8 support a conclusion that wind damage is a problem for the area, (LFE II A-2).

9 I
10 the underground conversion would improve property values for the parcels in Hillcrest Bay. (Tr. I at

l l 76.) Mr. Wilson testified that the only way to determine that would be through hiring an appraiser.

12 (Tr. l at 76.) Mr. Wilson testified that he personally agrees that the property values Would be

13 increased by the underground conversion. (Tr. I at 76.)

14 l 104. Mr. Garcia, an owner and retired appraiser with degrees in finance, who worked as a

15 business valuation appraiser for 25 years and held a California b1°oker's license for 35 years,

16 performed a preliminary analysis of the possible impact to home values from the UCSA, concluding

i7 that, in a normalized real estate market, undergrounding of the utility lines in Hillcrest Bay could

18 increase property values for 80 percent of the properties in Hillcrest Bay by 5 percent to 15 percent.

19 (Tr. II at 222-24; Ex. II H-1.) Mr. Garcia acknowledged, however, that the studies he reviewed

20 estimated the highest increase at 7 percent. (Tr. II at 240.) Mr. Garcia testified that he is very

2] confident in the mean of 5 percent to 7 percent. (Id.) He believes that Hillcrest Bay would see a

22 greater increase in value because of the unique nature of the property, as very little property in La Paz

23 County is privately owned. (lat) Mr. Garcia also testified that the estimated increase is based on a

24

25 years. (Tr. ll at 238.) Mr. Garcia added that homes that were selling for $500,000 when the UCSA

26 process started are now selling for $150,000. (Tr. ll at 236-37.) Mr. Garcia never did formal

27 residential property appraisals in a professional capacity, although he has done work-ups for family

28 members. (Tr. II at 244~45.) Mr. Garcia acknowledged that any appreciation in home value would

normalized market, not the current market, which he described as the worst real estate market in 75
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8

9 I

10

11

12

13

14

15

16

17

18

1 only be realized upon sale of the property. (Tr. II at 458.)

105. Verizon was running at a 43-percent fill in Hillcrest Bay, meaning that 43 percent of

the facilities were currently in use, during the peak season at the time of the first hearing. (Tr. I at

138-39.) Verizon was running at a 34-percent fill in Hillcrest Bay as of the second hearing, as it had

lost some customers since the first hearing. (Tr. II at 4l5.) There are currently sufficient Verizon

lines available to bring on new customers or to add additional lines for existing customers as the need

arises. (Tr. I at 139, Tr. ll at 420-21.)

106. At the first hearing, Mr. Kearns testified that he was not aware of any unplanned

communications service outages in Hillcrest Bay in the prior year. (Tr. at l40.) At the second

hearing, Mr. Kearns testified that he was not aware of any unplanned communication service outages

in Hillcrest Bay in 2008 or in the first half of 2009. (Tr. II at 4l5.) Hillcrest Bay is not a problematic

area for Verizon, and its communications facilities there only require routine maintenance, not repair.

(Tr. I at l40.) Verizon facilities can last more than 60 years. (Tr. I at ll.)

107. Verizon believes that its facilities currently in place in Hillcrest Bay are sufficient to

provision for service there and would not have pursued the underground conversion on its own

initiative. (Tr. I at i43.) Verizon does not currently provide broadband service in l-Iiilcrest Bay and

does not intend to install any broadband service in Hillcrest Bay if the UCSA is approved, due to the

cost of broadband. (Tr. II at 419.) If Verizon's lines are placed underground, that will not enhance or

108.

19 * update the telecommunications service provided to Hillcrest Bay in any way. (Tr. II at 405.)

20 Since the second hearing, the Commission has approved a Verizon application to

21 transfer its Certificate of Convenience and Necessity ("CC&N") and its local exchange business to a

22 Frontier Communications Corporation subsidiary known as New Communications of the Southwest,

23 inc. ("NewILEC"), which was formed exclusively to take over Verizon's services and service area.

[ (Decision No. 71486 (February 23, 2010),) There is no evidence to indicate what position NewILEC

25 would take on the UCSA and whether it has plans for extending additional services, such as

26 broadband, to Hillcrest Bay. As of the second hearing, before the Decision granting the CC&N

27

24

28 Official notice of this transfer docket was taken at the second hearing in this matter. (Tr. II at 414.)37
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1

2

transfer was issued, MI. Kearns had not analyzed the impact of the CC&N transfer on the UCSA, but

stated that Verizon would continue to maintain its facilities until the transfer occurs. (Tr. II at 401-

02.)3

4

5

109. Mr. Wilson testified that some properties within the proposed UCSA will not be

benefited by establishment of the UCSA because they already have unobstructed views. (Tr. I at

112.)6

7 Staff stated in the Staff Report that it is evident that some parcel owners may benefit

8 more from a view perspective than other owners due to the terraced nature of Hillcrest and/or a

9 parcel's location, such as along the perimeter. (Ex. I S-4.) Staff also stated, however, that to the

10 extent the underground conversion may increase property values or provide increased reliability, the

110.

12 111.

13

I I benefit would accrue, to some extent, to all owners of properly within the UCSA. ( I d )

Mr. Wilson testified that it would not be technically feasible to exclude any parcels

from the UCSA, should it be approved, because there would then be parallel overhead and

underground facilities. (Tr. I at ll.) Staff also believes that it would not be practical to do a14

15 "piecemeal" underground conversion within the area because of the geography of Hillcrest Bay and

16 its existing rear-lot overhead facilities. (Ex. I S-4.)

17 If The UCSA Is Approved

If the UCSA is approved, APS would go back to bid for the trenching work, select a

19 contractor, and have the contractor proceed with the conversion as quickly as possible thereafter. (Tr.

20 I at 53, 82, Tr. it at 384-88.) Verizon also intends to have the project re-bid and to hire an authorized

21 vendor to do its portion of the work. (Tr. II at 410-11.) If there is any decrease in costs as a result of

22 the rebidding process, the PSCs would pass the decrease on to the owners. (See A.R.S. §40-350(A),

23 Tr. I at 53.)

24 113. Based on the tight circumstances and the type of terrain, APS estimates that trenching

25 and service restoration would take six to nine months to complete. (See Tr. I at 82, Tr. II at 384-88.)

26 There should not be any power outages as a result of the conversion, other than when an individual

27 .parcel's conversion is completed, because the underground system would be built in parallel to the

28 . overhead, and pieces of the overhead system would be De-energized and removed as the sen/ices are

18 112.
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converted. (Tr. I at 83.) The big inconvenience would be during the trenching, because of the

disruption in the streets, which are fairly narrow already. (Tr. I at 83.)

114. Verizon's timeline for construction would follow along with APS's timeline for

4 construction. (Tr. I at l32.)
:

5 115.

6

7

8

9

The poles belong to APS, so APS would be responsible to remove them once

conversion is completed for the customers served off of the overhead line. (Tr. I at 88.) Mr. Wilson

testified that the time to complete this would depend on how quickly individual owners transfer

service on their properties from overhead to underground. (Tr. II at 388.) APS estimates that it

would take APS approximately another 30 days to compile and provide final cost data. (Tr. II at

10 387,)

l l If the UCSA Is Not Approved

1 16. If the UCSA is not approved, APS currently intends to move the rear-lot distribution

13 by overhead lines to a front-lot distribution by overhead lines. (Tr. I at 102-04, LFE I A-12.) This

14 would result in the removal of APS's lines from 42 existing poles currently providing rear-lot

12

15

16

17

18

19

20

21

22

distribution and the addition of 42 steel poles to provide front-lot distribution. (LFE I A-12.)

Another 28 existing poles that currently provide front-lot distribution would either remain or be

replaced with new poles in the same location. (Id) This conversion to overhead front-lot service

would occur gradually over time, possibly several or even 5, 10, 15, 20, or 30 years. (See Tr. I at 85,

87, Tr. II at 273-74.) ANS is not planning a wholesale replacement of poles in Hillcrest Bay in the

next 5 or even 10 years. (Tr. II at 275.) APS may replace poles in place or may implement part of its

overhead plan, as need and opportunity arises. (Tr. II at 274.) Mr. Wilson testified that the overhead

plan is not set in stone, but is flexible as things change. (Tr. ll at 312.)

23 117. Verizon does not intend to move its lines or make any changes to its facilities if the

24 UCSA is not approved, even though Verizon is aware that APS intends to move its lines to front-lot

25 positions in that event. (Tr. I at 139-40.) As a result, if APS were to move its lines, APS would be

26 unable to remove the rear-lot poles, which are currently shared with Verizon, although APS would

27 : cut them down to a lower height after its own lines were removed, as Verizon's lines are lower. (Tr. I

28 at 103-04.)
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3

4

120.

I

118. Moving the rear-lot distribution by overhead lines to a front-lot distribution by

. overhead lines would cost APS approximately $327,000, which would be paid for completely by

APS, out of its construction budget. (Tr. I at l04.) The cost would then be applied to APS's rate

base. (Tr. I at l95.)

5 l19. Mr. Wilson testified at the second hearing dirt an owner could choose to have the lines

6 serving that owner's parcel converted to underground service at the owner's expense. (Tr. II at 348.)

7 Indeed, Mr. Wilson testified that an individual with the financial means could have any line, or all of

8 the lines, within Hillcrest Bay converted to underground. (Tr. II at 350-51.)

9 The Second Hearing; Objections and Withdrawals of Signature

10 The scheduling of the second hearing in this matter raised the question whether

1 1 property owners again were afforded an opportunity to provide objections and/or withdrawals of

12 signature that could be considered by the Commission as timely for purposes of determining whether

13 the standard for approval of the UCSA has been met.

121. HB1 asserts that the Commission may not consider withdrawals or objections made

15 after January 8, 2008, the date 10 days before the date of the original hearing in this matter. HB1

16 further asserts that after January 8, 2008, the question of whether there is still 60-percent support for

17 the UCSA is no longer relevant--that the Commission need only determine feasibility and that timely

18 opposition is not greater than 40 percent. HB1 asserts that the UCSA statutes intentionally

19 differentiate between the showing of 60-percent support that must be made for the second petition

20 and the showing of no more than 40-percent objection that must be made at the time of hearing.

14

21

22

According to HBI, statutory language is presumed not to be superfluous, and looking at both criteria

at the same time would render one of them superfluous, as it is not possible to have more than 40

23 percent objecting if there is at least 60-percent support. HB1 also asserts that even if the Commission

24 were to disregard the statutory prohibition on late objections, many of the objections are still invalid

25 under A.R.S. § 40-345, which requires each objection to be accompanied by an affidavit of an owner

26 attesting to the validity of the signatures on the objection.

27 122. APS and Verizon question whether the UCSA statutes allow the Commission to

28 conduct an additional hearing in this case, after the statutory 60-day time limit for the Commission's
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hearing has passed, but assert that the scheduling of another hearing would appear to make the

withdrawal provisions of A.R.S. §40-344(A) applicable again. APS and Verizon assert that since the

issuance of the original ROO, 16 letters have been filed in which owners request to change their votes

4 from supporting votes to opposing votes. APS and Verizon state that whether or not there is explicit

5 statutory authority to conduct additional hearings on the joint petition, or to allow for the withdrawal

6 of support after the initial hearing, the Commission has the discretion to weigh the withdrawals as

7 part of its economic feasibility analysis. APS and Verizon both concur with HB1 that the withdrawals

8 and objections filed herein were not accompanied by affidavits of property owners, but assert that the

9 Commission still has the discretion to weigh any withdrawals received in its analysis of economic

10 feasibility. Verizon further asserts that the Commission should reject HBI's argument regarding the

l 1 invalidity of withdrawals and objections based on A.R.S. § 40-345, as Decision No. 67437

12 (December 3, 2004) demonstrates that the Commission has, in the recent past, held that requests for

13 withdrawals of signatures from a petition to establish an UCSA complied with A.R.S. § 40-345 even

though they were not accompanied by affidavits.

15 123. Staff asserts that A.R.S. § 40-344 requires any person wishing to withdraw from the

16 petition or object to the UCSA to file an objection with the Commission not later than 10 days prior

17 to the date set for hearing, which Staff interprets as the original hearing in this matter. Staff asserts

18 that late withdrawals should not be counted, but that the Commission may consider the late

14

19 withdrawals in weighing the economic feasibility of the UCSA.

20 In the past, the Commission has held a second hearing in an UCSA case and allowed

21 objections and withdrawals of signature to be tiled by owners after they received notice of the second

22 I hearing. (Decision No. 55490 (March 19, 1987) at 8.) The Commission has also invited owners to

23 provide objections at an UCSA hearing. (See Decision No. 40939 (July 21, 1970) at l.)

24 125.

124.

25

26

As noted by Verizon, the Commission also has previously recognized as valid

objections and withdrawals of signature that are not accompanied by an affidavit.3t* (See Decision

'38

27

28

We note that the alternative to recognizing an objection or withdrawal of signature without an accompanying
affidavit is to quiet the voice of̀  an owner who would object to being legally obligated to pay for an UCSA that the owner
does not support. That standard is higher than the standard to vote in favor of the UCSA through the second petition,
which need not be accompanied by such an affidavit. It appears that the Commission has previously chosen, in spite of
the guidance offered by A.R.S. § 40-345(1), not to deprive objectors of a voice through a technical requirement that
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exceeds the technical requirement for supporting the UCSA in the first place. In addition, we again note that the
requirement in A.R.S. § 40-345(l), when all of its language is given effect and none of it is rendered superfluous, only
refers to objections and/or withdrawals containing the signatures of more than one owner.
39 The Commission received letters in opposition from the owners of Parcels 0l4A, 015, 025, 035A, 043A, 04'/A, 086,
087, 088, 089, 090, 094A, l32A, l3sA, 154, 208, 247A, and 251A.
40 These were the owners of Parcels 015, 025, 035A, 043A, 047A,086, 087, 088, 089, 090, 094A, l 32A, 154, and 208.

These were the owners of Parcels Ol5, 035A, and 094A.
The Commission received letters in support from the owners of Parcels 052B, 052C, 060A, 063A, 064A, 099, 102,

loA, 119, 144, 147, 190, 191, 199, 210, 225, 227, 229, 231, 238, 239, 242A, and 245A. The Commission also received
an unsigned letter in support, which was considered invalid because it did not identify a Hillcrest Bay property or
property owner.
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Owner Support and Opposition

I No. 55490 at 10, Decision No. 67437 (December 3, 2004) at 5.) We also note that A.R.S. § 40~345 is

2 expressly provided as a "guide" and that A.R.S. § 40-345(l) does not state that a withdrawal of

.3 signature or objection with "signatures" that does not have an attached affidavit is invalid. Indeed,

4 even A.R.S. § 40-344(A), stating that objections shall be tiled not later than 10 days before the

5 hearing date, does not state that a later filed objection is invalid or shall be disregarded. We note that

6 other provisions within A.R.S. §40-345 expressly state that certain signatures cannot be counted, that

7 certain protests shall be valid, and that certain objections shall be disregarded. (See A.R.S. § 40-

8 345(2), (4), of. tn.)

9

10 126. Between December 6, 2007, and January 8, 2008, the original deadline for objections

l l and withdrawals of signature, the Commission received written opposition to the UCSA from the

12 owners of 18 parcels." The owners of 14 of the parcels for which opposition was provided

13 specifically stated dirt they would be unable to pay the costs, could not afford the costs, or would

14 experience financial hardship as a result of the costs.40 Of these, the owners of three parcels4 l also

15 stated that they might or would be forced to sell their properties if the UCSA were approved. The

16 other objecting owners asserted that the prices were excessive, that costs were allocated unfairly, and

17 that the signatures on petitions had not been properly verified.

18 127. Between December 6, 2007, and January 8, 2008, the Commission received written

19 support for the UCSA from the owners of 23 parcels, adj of whom had signed the second petition.42

20 These owners stated that the UCSA would improve quality of life, increase property values, beautify

2] Hillcrest Bay, improve views, bring Hillcrest Bay to the 21" century, help eliminate outage problems

22 caused by the weather, improve service reliability, enhance safety, improve the cleanliness of

i

I
!

23

24

25

26

27

28
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4 128.

5

6

7

8

9

10

I 1

Hillcrest Bay, avoid escalating maintenance and repair costs for the current facilities, be consistent

with the recent upgrading of residences in Hillcrest Bay, take advantage of the cost-sharing proposed

with the PSCs, and prevent 40 additional poles from being installed on the streets of Hillcrest Bay."

After January 8, 2008, and before the initial ROO was issued on May 16, 2008, the

Commission received written opposition to the UCSA from the owners of 36 parcels, representing

new opposition from the owners of 24 parcels,44 as shown in Exhibit B hereto. The Commission also

received written support for the UCSA from the owners of 15 parcels, all of whom had signed the

second petition.45 The owners of 35 of the 36 parcels for which opposition was provided in this time

period specifically stated that they were on fixed incomes, would be unable to pay the UCSA costs,

could not afford the UCSA costs, would experience financial hardship as a result of the UCSA costs,

or were concerned about other owners experiencing financial difficulties as a result of the costs.46

12 'Two of the owners submitting written opposition requested that their signatures be removed from the

13 second petition: Donald and Roberta Anderson, owners of Parcel 138, who filed a letter on February

14

15

14, 2008> requesting to rescind their "yes" votes and signatures for the UCSA because they had not

realized the substantial cost and burden it would cause homeowners in Hillcrest Bay, and Shane

.16

17

18

19

20

21

Jolicoeur, owner of Parcel l'70A, who submitted a letter directly to the Hearing Division on February

19, 2008, requesting to change his previous "yes" vote to a "no" vote for numerous reasons, among

them concern that full-time residents might not be able to afford the costs.47 If the late requests for

withdrawal of signature from Mr. and Mrs. Anderson and Mr. Jolieoeur were considered to be valid,

the owners supporting establishment of the UCSA as of the end of February 19, 2008, one month and

one day after the initial hearing, was reduced from 151 to 149 parcels (62.08 percent), with square

22 footage of 788,185.9 SF (58.91 percent).

23

24

25

26

27

28

as The owner for Parcel 119 supported the UCSA, but also complained that Verizon's service is "sparse" and that
Verizon's conversion costs are "out of line." .
44 The Commission also received additional opposition from Ms. Davis, the owner of Parcel 208, during this time
period. The owners of 12 of the 36 parcels had already provided letters in opposition by January 8, 2008,
45 The Commission received letters in support from the owners of Parcels Of I, 036A, 078, 079, 081, 082, l06A, l 15,
l 18A, 119, 158, ISSB, l 89A, 198, and 269A.
46 These were the owners for Parcels 005A, 006, 007, 008, 015, 019, 020, 021, 035A, 039, 040, 045A, 047A, 050, 054,
086, 087, 088, 089,090, 100, 114, 135A, 138, 170A, 180A, 182,208,240, 247A, 251A, 252, 253, 267A, and 270A.
47 The Hearing Division sent a copy of the letter from Mr. Jolicoeur to counsel for APS and Verizon and had it
docketed.
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In approximately August 2008, in response to the July 2008 Procedural Order, HB1

2 sent each owner a new petition form" asking the owner to check one of the following:

l 129.

3 [ ]
4

I SUPPORT the UCSA* (The removal of the overhead wires and
telephone poles and relocating the utility system underground).

I

5 [ ] I OPPOSE the UCSA* (Leaving the existing utility system AS IS and
allowing 42 additional poles added to the streets of Hillcrest Bay).

6

7

8

9

10

11

12

13

14

15

HB1 received responses to the new petition for 185 parcels, with 119 of them in support and 66 of

them opposed, as shown in Exhibit B-l hereto, which is incorporated by reference herein. Owners

of six parcels newly expressed support, as they had not signed the second petition. The owNers of

two of those parcels have since filed letters in opposition. In addition, the owners of 15 parcels who

had signed the second petition expressed opposition in the new petition, as shown in Exhibit B-l

hereto. The new petition forms did not request owners to explain the reasons behind their support or

opposition. We note, however, that the wording of the parenthetical provision accompanying the box

to indicate support may have been misleading, as it implies that 42 poles will be added in Hillcrest

Bay imminently if die UCSA is not approved, while the evidence in this case does not support or

establish that conclusion.16

17 130.

18

19

20

21

22

Between the time the initial ROO was discussed at the Open Meeting on July I, 2008,

and the issuance on May ll, 2009, of the Procedural Order regarding a second hearing, the

Commission received letters from the owners of 15 parcels supporting the UCSA and letters from the

owners of 40 parcels opposing the UCSA. The letters in support were all from owners who had

signed the second petition. Of the 40 parcels expressing opposition, 14 had signed the second

petition and thus were changing their prior positions." The owners who explained the change from

8 their prior positions cited the worsened economy, their own inability to afford the costs of the UCSA,

24 and concern for neighbors who would "lose everything" if the UCSA were approved.

25 48

26

27

28

Official notice was taken of the actual new petition forms at the second hearing, as they were not provided as exhibits
by HBI. (See Tr. ll at HO.)
49 Petition forms from Ted Bultsma and Yvonne Sutton were not counted here because they are not owners. In
addition, Ms. Sutton did not provide an address. Petitions from Louise Denver, Darren Cummins, Marvin Jordan, Leah
Wagner, Melody Clark, and Jamie Brandel Kourkos are not counted here because their positions were unclear as a result
of the markings, or lack thereof, on their petition forms.
$0 One of the letters opposing the UCSA was ham Ms. Davis, who had opposed it previously.
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13 I. Between the time the Procedural Order of May ll, 2009, was issued and the present,

the Commission has received letters supporting the UCSA from the owners of 18 parcels and letters

opposing the UCSA from the owners of 44 parcels, as shown on Exhibit B-l. All of the owners who

wrote letters in support had signed the second petition. Of the 44 parcels for which opposition letters

were filed, the owners for 6 parcels had signed the second petition and thus were changing their prior

positions, three of them for the first time.5' Each of the owners who explained the change from his or

her prior position cited the economy as a reason for the change.

8 Current Owner Support and 0ppQ§i_ti9.g

9 132.

10

11

12

When all of the current owners who have expressed suppo1t52 and have not

subsequently expressed opposition are counted, the current level of owner support for the UCSA is

122 of 238 parcels, which comprises 51.26 percent of the parcels and 50.09 percent of the square

footage of the proposed UCSA, as shown on Exhibit B-1. When all of the current owners who have

13 expressed opposition" and have not subsequently expressed support are counted, the current level of

14 owner opposition to the UCSA is 98 of 238 parcels, which comprises 41 . 18 percent of the parcels and

15 40.43 percent of the square footage of the proposed UCSA, as shown on Exhibit B-1 .

in . 133. HB1 asserts that the current level of owner support and opposition is irrelevant. APS,

17 Verizon, and Staff all assert that it is at least probative of economic feasibility. We agree with APS,

18 Verizon, and Staff that it is relevant and is probative of economic feasibility.

19 Estimated UCSA Costs

20 134. Because APS determined that the UCSA would be slightly less expensive for APS

21 than would its overhead plan, APS did not include its construction costs in the costs to be paid by the

22 owners, only its trenching-related costs." (See Tr. I at 52.) APS also did not include the

23 u depreciated original cost of the existing plant to be removed (estimated at $l04,593) for the same

24 reason. (LFE I A-ll.) In total, APS offset approximately $300,000 in costs as avoided costs from

25 51
52

26

27

28

Three of them (Parcels 138, 162, and 208) had done so previously.
Owner support here is counted if it was provided through the second petition, the new petition, or a letter to the

Commission.
53 Owner opposition here is counted if it was provided through the new petition or a letter to the Commission. Silent
owners are not counted as opponents.
>4 Mr. Wilson testified that the APS service cost does not include a charge for the actual wire, only the costs to install
the conduit, including any concrete or pavement cuts, trenching, backfill, and service restoration. (Tr. I at 88.)
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1

2

3 135.

4

5

6

7

8

the overhead plan, because they represented an investment that APS would be making, anyway over

the next 5 to 15 (or even more) years. (See Tr. I at 87, Tr. II at 273-74.)

The original estimated costs for each parcel were obtained as a result of a site visit by

an APS designer, a Verizon representative, a La Paz County inspector, an HB1 representative, a

trenching contractor, and an electrician. (Tr. I at 88-89.) These individuals looked at each parcel and

determined the best option for placement of the meter and what needed to be done to restore service

to the parcel. (Tr. I at 89.) In some cases, service may be maintained in the existing location, which

may be set back on the lot, or it may be more economical to put a pedestal out front and backfeed that

9 pedestal. (Tr. I at 89.) Because APS and Verizon need permission from each owner before starting

10 work on the owner's property, each owner would ultimately be consulted as to the location of

1 I : facilities. (Tr. 1 at 89.)

136. APS provided the following breakdown and explanation of its costs of conversion,

13 estimated at $766,134.13 total:

14

15

16

Public Costs:
50 percent of cost of excavation in street right of way:
Cost to install APS conduit system:
9.6 percent A&G load:55
Total APS Public Costs:

$366,021 .50
$182,739.00
S 52,681,00
$601,441.50

17

18
Service Costs:
50 percent of cost of trenching, backfill, & surface
restoration on private property:
9.6 percent A8:G load:
Total APS Service Costs:

19 H

1
21 ( L F EI A - l l . )

20

$150,267.00
S 14,425.63
$164,692.6356

22

23

25

26

27

55 Official notice is taken of APS's March 21, 2008, filing providing responses to questions raised in the Procedural
24 Order of February 22, 2008. APS explained therein that its 9.6 percent A&G Load (for overhead costs) is comprised of

APS shared services such as information technology, tax services, human resources, treasury, finance, vehicle
maintenance, contract services, warehousing, engineering, corporate oversight, and construction supervision, along with
associated payroll taxes and benefits. APS stated that these overhead costs are charged to all APS construction projects as
permitted by the Federal Energy and Regulatory Commission ("FERC") Uniform System of Accounts and routinely
accepted by the Commission in setting APS rates and determining APS construction accounting practices, APS included
an excerpt from the FERC Uniform System of Accounts to support of its position, Among other things, the excerpt
states: "The addition to direct construction costs of arbitrary percentages Or amounts to cover assumed overhead costs is
not permitted."
Se APS states that its chargeable service costs are $159,442. 12. (LFE 1 A-1 I.)28

12
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1 137. Verizon provided the following breakdown of its costs of conversion, estimated at

2 $1,245,326.02 total:

3

4

5

Public Costs:
Cable
Verizon Labor
Contract Labor"
Conduit, Concrete/Asphalt
Total Verizon Public Costs:59

$ 67,596.00
$187,495.18
$406,204.79
$190,251 .20
$851,547.176

7

8

9

10

Service Costszéo $393,778.85

(LFE I VZ-2.) Verizon does not intend to assess a service cost for vacant parcels or those that do not

have service to them, instead Verizon plans to stub out a conduit to the property line (a public cost)

so that it will be easier and less expensive to install service in the future. (Tr. I at 142.) In addition, if

an owner chooses not to have Verizon run a line to the owner's house, Verizon will not charge a11

12

13

14

15

16

17

18

service cost to the owner because Verizon will not be doing any work on the owner's property and

will not insist that an owner have service. (Tr. I at 145-47.) Although Verizon had agreed to split

1evenly with APS the trenching costs associated with the service cost, Verizon does not intend to split

the trenching cost for owners who do not desire Verizon service, APS's trenching costs would thus

be increased. (Tr. I at 148-49.) APS has asserted that it should be permitted to recover an amount up

to but not to exceed the total service cost (APS and Verizon) for each such parcel as all of the

trenching, backfill, and surface restoration costs would still be incurred by APS. (LFE I A-11.)

138. When asked why Verizon's public costs and service costs are higher across the board

20 than are APS's costs, Mr. Kearns explained that Verizon's service costs are in line with the estimates

19

21 of Verizon's engineer who was on-site and visually inspected each property and made measurements,

22 (Tr. l at 136), and that Verizon's public costs are higher because Verizon believes that there may be

23

57
24

25

26

27

28

Verizon will be doing all of the work except the trenching and conduit, this includes removal of the overhead cable
and strand, all the placing and splicing of the cable and terminals, the tiedown of the service drop, and the installation of
the network interface device. (Tr. I at l32-33.)
so This represents $366,021.15 for the contracted trench and restoration work, plus $24,372.00 for the contracted conduit
installation, plus $l5,8l1.64 in tax.
59 This includes a load of $69,671.95 that was added to the total price for material and is reflected in the figures for
cable and conduit. (See LFE 1 VZ-2.)
so This includes costs for material, engineering, hand dig, cutting and removing concrete, placing concrete, drop (as
labor and as direct input), network interface device ("NiD"), service wire, splicing, rock saw, loadings, tax, and contractor
overage. (LFE I VZ-2.)
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l some additional concrete and asphalt that may need to be done, and its material costs are a lot higher

2 because of the amount of copper and individual wires, (Tr. at 16-22). MI. Kearns also explained

3 that everything that Verizon believes the job is going to cost is included in its estimates, whereas

4 there are other costs (private costs) that are not reflected in APS's estimates. (Tr.  I at  l37.)

5 Furthermore, Mr. Kearns testified that APS's costs are lower due to the credit that APS is providing,

6 (Tr. 1 at 144-45.)

7 139. The estimated cost of removing Verizon's existing overhead facilities is 3444756.64,

8 the estimated salvage value of those removed facilities is $8,420.24, and the remaining u depreciated

9 original cost of the existing overhead facilities is $698.55. (LFE I VZ-1.) The copper wire that is

10 being, removed will be wrecked out--chopped up, removed, and hauled out as waste. (Tr. i at 133,

l l l35.)

I

12 140. The original estimated public costs and service costs for each parcel within Hillcrest

13 Bay, other than Parcel 274, are shown in Exhibit C, attached hereto and incorporated herein, which

14 was prepared by Staff and included in the Staff Report.6' The total of the combined public costs and

15 service costs for each parcel range from a low of $4,410.51 to a high of $32,480.22, with a

16 breakdown as follows:

17

18

19

20

21

22

23

24

25

26

$4,000 to $54,999:
$5,000 to $5,999:
$6,000 to $6,999;
$7,000 to $'7,999:
$8,000 to $8,999:
$9,000 to $9,999:
$10,000 to $10,999:
$l 1,000 to $11 ,999:
$12,000 to $12,999:
$13,000 10 $13,999:
$14,000 to $14,9991
$15,000 to $15,999:
$16,000 to $16,999:
$17,000 to $17,999:
$27,315.621
$30,520.91 :
$32,480.22 :

29 parcels
38 parcels
32 parcels
37 parcels
26 parcels
15 parcels
22 parcels

9 parcels
10 parcels
4 parcels
6 parcels
4 parcels
1 parcel
3 parcels
l parcel
l parcel
l parcel

27

7 61 Exhibit C shows the total square footage for Hillcrest Bay as ],297,248.74 and a total of 239 parcels because Parcel
- 8 274 is not included in the Exhibit.
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1 141.

2

3

4

The original estimates obtained by I-IBI for the private costs are included in Exhibit D,

attached hereto and incorporated herein.52 The private costs in Exhibit D total approximately

$902,527" and range, per individual address, from a low of $0 to a high of $11,146.44, with a

breakdown as follows:

5

6

7

8

9

10

12

$0:
$1 to $9991
$1,000 to $1,999:
$2,000 to $2,999:
$3,000 to $31,999:
$4,000 to $4,999:
$5,000 to $5,999:
$6,000 to $6,999:
$7,000 to $7,999:
$8,000 to $8,999:
$9,000 to $9,999:
$10,000 to $10,999:
$l1,l46.44:

8 addresses
10 addresses
25 addresses
20 addresses
29 addresses
26 addresses
17 addresses
23 addresses
19 addresses
13 addresses
3 addresses
5 addresses
1 address

13 142.

14

15

16

I'7

Staff testified that the size of the private cost depends upon the amount of work that is

required and could be impacted by the length of the trench needed, whether or not concrete or asphalt

has to be cut through and restored, and whether or not the service panel needs to be upgraded or

replaced. (Tr. I at 187-88.) Staff has not made a determination as to the reasonableness of the

individual items factored into each parcel's private costs, but did not notice any private cost totals

18 that appeared to be extreme. (Tr. I at I88.) Staff testified that the types of costs included in the

19 private cost estimates are costs that would normally be the responsibility of the owner. (Tr. I at l85.)

20 143.

21

Some of the difficulty in reestablishing service from the front-lot position is that some

of the homes are elevated above the street, with concrete walls to the street, which presents some

22

24

25

26

27

28

Hz Exhibit D was provided by APS as LFE I A-I l-B. The private cost estimates in Exhibit D were provided by street
address rather than by parcel number,andthere are discrepancies between some of the street addresses included in Exhibit
D and the street addresses included in the joint report. (See Exhibit A-3, LFE I A-12.) When APS asked Mr. Sears for
copies of the private cost letters sent by HB1 to the owners, APS was informed that Mr. Sears did not have those, only
spreadsheets, which APS used to create LFE I A-I I-B. (Tr. I at ll.)
6 This figure includes $194,202 in trenching costs and $708,325.50 for conversion of metering devices and relocation of
electrical metering. (Ex. I S-1, Ex. I S-2, Ex. I S-3.) The trenching costs were estimated by Tee Pee Contractors, Inc., the

. firm that provided APS its trenching estimate. (Ex. IS-2, Ex. I S-3.) The meter conversion and relocation costs were
| estimated by CMK Engineering, based upon a walk-through of Hillcrest Bay conducted in June 2006 that involved Pike
Smith from APS,Dale Hiberling, from the County Inspector, Alex Romero, CMK Engineering, Keith Barron Construction,
Mr. Sears, and another owner, (Tr. I at 160, Ex. I S-I, Ex. I S-3.) Mr. Sears testified that every hook-up was agreed upon
by the contractors, the county inspector, and APS. (Tr. I at I 60.) If an owner's service panel needs to be converted to 200
amp, the private cost includes the cost of the service panel, which will be the property of the owner. (Tr. I at 162.)

23
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1 challenges in reestablishing service. (Tr. I at 64.) The high cost of trenching in some estimates is

2 due to the type of fill that anyone digging a trench in Hillcrest Bay is going to encounter when they

3 try to put in underground conduit. (Tr, I at 67.) The fill in Hillcrest Bay is full of relatively large

4 rocks. (Ex. I A-7, Photos 20 and21, Tr. I at 67.)

144. If not paid in full by an owner within 30 or 60 days, as applicable, the public costs and

6 service costs can be paid to the PSCs through equal periodic installments over a period not to exceed

7 15 years, with interest not to exceed 8 percent per year. (See A.R.S. §§ 40-347(B), 40-348(B).) The

8 term for repayment and percentage of interest are determined by the Commission. (A.R.S. § 40-

9 347(B).) The owners are required to pay the private costs out of pocket and do not have an

10 opportunity to add the private costs to the cost amounts to be financed if not paid in full within 30 or

l 1 60 days, as applicable. (See A.R.S. §§ 40-347(B), 40-348(B).)

145. HB1 has obtained revised cost estimates for the UCSA from Tades, a contractor that

13 was not involved in providing the previous estimates.64 The list revised cost estimate from Tades

14 ("Tades l"), which is attached hereto and incorporated herein as Exhibit E-1, incorporates the public

15 ! cost and service cost estimates previously provided by APS and Verizon and only revises the private

16 cost estimates, for an overall reduction of $51,097. The total cost of the UCSA under Tades I would

17 be $2,858,435.15. The second revised cost estimate from Tades ("Tades II"), which is attached

18 hereto and incorporated herein as Exhibit E-2, assumes Tades would be permitted to perform all of

19 the work associated with the UCSA. (See Tr. ll at 130-31.) The total cost of the UCSA under Tades

20 ll would be $2,246,403.57, which represents an overall reduction of $664,124.50 Tades did not send

21 its cost estimates to the owners other than I-IBI, which requested the estimates. (Tr. ll at 148-50.)

146. Mr. Kellogg estimates that Tades would use 10 to 15 workers for the UCSA with

23 approximately 50-percent local labor arid that the UCSA work would take approximately 3 to 6

24 months. (Tr. II at 129, l32.) If Tades is permitted to do the entire project, as contemplated in Tades

25 II, Tades has agreed to provide free conversions as to private costs to 5 low-income owners selected

26 by HBI and to give a 15-percent discount to other low-income owners identified by I-IBI. (Tr. II at

Mr. Kellogg, partial owner of Tades, was employed at CMK engineering, one of the contractors that provided
estimates. (Tr. ll at l33.)
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1

2

3

4

6

7

8

132, l36.) It is unclear which costs would be discounted by 15 percent for these other low-income

. owners, as Mr. Kellogg testified in one area that it would be the private costs and in another area that

it would be the public costs and service c0sts.65 (See Tr, II at 132, 136.) If a number of owners

choose to use a contractor other than Tades for their private cost work, Tades's offer of the 5 free

5 private cost jobs and the 15-percent discounts could be impacted. (See Tr. II at 138, 154-55.) The

Tades estimates expire in April 2010. (Tr. ll at 124.)

The Tades II estimated costs do not include the network interface device needed for147.

telecommunications service. (See Tr. II at l40.) For a home that currently has a rear-access

9 connector box, Tades would nm the telephone wire only to a new connector box placed in the front,

10 and any wiring needed to allow the new connector box to interface with the home equipment would

l l not be included and would be left to the owner. (Tr. II at 144-45.)

148. In Tades II, Tades determined the estimated service costs for each parcel by estimating

13 the total trenching costs for the project and then dividing them by the square footage, thus attributing

14 the service costs for a parcel based on the square footage of the parcel as opposed to the work needed

15 to serve that parcel. (See Tr. II at 158, 169, l76.) Tades ll would result in increased service costs for

16 some owners, as compared to the joint report. (See Exhibits C and E-2 hereto.) APS and Verizon are

17 prohibited from recovering any costs that exceed the estimated costs in the joint report. (See A.R.S. §

18 140-347(B).)

19 149. Mr. Kellogg acknowledged that APS had informed him that Tades was not an APS-

20 approved contractor as of the second hearing date, (Tr. II at 153), and further that the Tades ll cost

21 estimates assume that Tades would be permitted to do the project by APS and Verizon, which had not

22 been established, (Tr. II at 169). Verizon also had had no discussions with Tades regarding the

23 UCSA project and intended to do all of the work itself except for the trenching and placement of

24 conduit in public areas and service areas. (Tr. II at 400.) As of the second hearing, Tades was not an

12

25 authorized contractor for Verizon. (Tr. II at 411 .)

26 .

27
65

28

150. HB1 has created a financial assistance program ("FAP") to assist selected low-income

We note that Mr. Sears testified that the financial assistance program, of which the Tades discounts are considered to
be a component, would be available only as to private costs. (Tr. ll at 64-65, 1 la.)
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electrical connections (private costs) to low-income owners and a 15-percent discount to select low-

3

4 provide assistance to low-income owners through a fund created by HBI that currently holds $9,000

5

HB1 has selected three low-income owners thus far to receive free electrical connections from Tades.

owners were

solicitation letter from I-IBI, self-identification as low-income by owners, requests for assistance by

9

10 Ms. Babcock on behalf of HBI, and a determination of eligibility by the CPA. (See Ex. II H-l , Tr. II

11

12 yet determined all the details for the FAP, such as whether only full-time residents will be eligible for

14 discount will be identified. (Tr. II at 194, 202-04.) HB1 has determined that the income threshold for

Standard for Approval

17 151.
. to establish the

18

19

20

21

22

23

24

l owners with their costs.E'6 (See Tr. II at 64~65.) The first component of the FAP includes the five free

2

income owners offered by Tades. (See Ex. II H-1.) The second component of the FAP would

contributed by HBI and to which an additional $20,200 has been pledged by 19 other owners. (ld.)

6

7 (See Exhibit E-I, Exhibit E-2.) These identified through a process that included a

8

owners, submission of tax returns to an independent certified public accountant ("CPA") hired by

at 197-200.) HBI intends to reopen the FAP upon approval of the UCSA. (Ex. II H-1.) HBI has not

13 the FAP, how assistance will be provided, and how the low-income owners to receive the Tades

15 the FAP is 185 percent of the federal poverty level. (Tr. ll at 194.)

16

A.R.S. § 40-346(A) provides:
The corporation commission ... shall hold a hearing ..
fact that the requirements for the establishment of an underground
conversion service area have been satisfied, and that owners of no more
than forty per cent of the real property within the underground conversion
service area, or no more than forty per cent of the owners of real. property,
have not objected to the formation of the underground conversion service
area, and if the commission ... so determines, and if the commission ...
further determines after considering all objections, that the cost of
conversion as reflected in the joint report prepared pursuant to § 40-342 is
economically and teclmically feasible for the public service corporations .
.. involved and the property owners affected and that the underground
conversion service area is a reasonably compact area of reasonable size,
the commission ... shall then issue an order establishing the area as an
underground conversion service area.

(A.R.S. § 40-346(A) (emphasis added).) APS, Verizon, Staff, and HB1 have filed briefs analyzing25

26 the meaning of the language underlined above and setting toM their positions as to the standard for

27

28
as It is unclear whether the entire FAP is limited to private costs, or only the portion that would involve HBI- and other
owner-contributed funds. (See, e.g.. Tr. II at 64-65.)
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l Commission approval of an UCSA, which diverge in some respects.

2 152. HB1 asserts that the Commission is required to determine only (1) whether 40 percent

3 or more of the property owners (or owners controlling 40 percent or more of die area) have objected

4 to the UCSA and (2) whether the conversion is feasible. HB1 asserts that the 60-percent support

5 standard need only be met at the time of the petition and that it is not the Commission's role to

6 determine whether the 60-percent standard has been met. According to I-IBI, once the proponents of

7 an UCSA have met the 60-percent-support standard for the first petition and second petition, as

8 determined by the PSCs involved, the UCSA project cannot be derailed unless opponents come

9 forward with 40 percent or more opposition no later than 10 days before the date set for hearing. HB1

10 asserts that this is consistent with the Commission's prior interpretation of the UCSA statutes,

1 l quoting Decision No. 55490's statement that "[a]side from the Commission's finding regarding

12 feasibility of conversion, the Commission's only function herein is to determine weedier 40% or

13 more of all property owners have objected to the formation of the underground CSA." (HBI Post-

14 Hearing Brief at 9 (quoting Decision No. 55490 at 5 (emphasis in original)).)

in 153. APS asserts that the UCSA statutes should be interpreted to require the Commission to

16 make two separate findings: (1) that owners of more than 60 percent of the real property in the

17 affected area on a square footage basis have supported the UCSA and (2) that more than 60 percent

18 of the owners of property in the UCSA have supported the UCSA. APS adds that if the percentage of

19 objections, using either form of measurement, exceeds 40 percent, then the initial requirements for

20 proceeding with the UCSA are no longer met, and the UCSA should not be established. APS asserts

21 that the Commission dismissed a petition in Decision No. 67437 in part based on the failure of the

22 petition, after timely withdrawals, to meet the statutory requirements in A.R.S. §§ 40-343(A) and 40-

23 346(A). (APS Closing Brief at 5 (citing Decision No. 67437 at 7).) APS acknowledges that in that

'24 Decision, the Commission also relied on die Maricopa County Board of Supervisors' refusal to

25 approve the UCSA.

2 6 ...

27

28
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1 Verizon asserts that the Commission must first analyze whether the petitioners have

2

154.

satisfied threshold criteria67 and then consider the factors in A.R.S.

3

§ 40-346(A), including

determination of the level of objection and whether the project is economically feasible for the

4

5

6

7

8

9

10

11

affected owners. Verizon characterizes the double negative in A.R.S. § 40-346(A) as "clear error"

and asserts that the Commission has resolved this error previously by ignoring the negative language

of the statute and instead focusing on the requirement for 60-percent approval, which if attained

necessarily indicates iess-than-40-percent disapproval. Verizon asserts that the Commission should

interpret A.R.S. § 40-346(A) to require two separate findings: (1) that the owners of at least 60

percent of the parcels support the petition, and (2) that owners of at least 60 percent of the land

support the petition. Verizon reasons that if the percentage of objections on either basis exceeds 40

percent, then one of these necessarily will not be met, and the petition should be denied. Verizon

12 adds that after making this inquiry, the Commission must also determine (1) whether the cost of

13 conversion is economically and technically feasible for the PSCs, (2) whether the cost of conversion

14 is economically and technically feasible for the owners affected, and (3) whether the UCSA is a

15

16

17

18

reasonably compact area of reasonable size. Verizon observes that the Commission apparently has

presumed in prior cases that the 60-percent-support requirement is a reasonable indication that an

UCSA project is economically feasible for the affected owners as a whole, but points out that it is

within the Commission's discretion to find that a severe economic impact on less than 40 percent of

19 Verizon states that in this case, the

20

owners renders an UCSA project economically infeasible.

Commission should focus on the economic feasibility of the project when making its decision.

21 Staff asserts that in its prior decisions considering UCSAs, the Commission has

22 focused on whether there is support from more than 60 percent of property owners owning 60 percent

155.

23

24

25

of the property subject to the UCSA or whether forty percent or more of the property owners owning

forty percent or more of the property object. Staff asserts that if more than 40 percent object, the

petition fails, and that if 60 percent or more are in favor and the conversion is economically and

26
67

27

28

Verizon asserts that these include the preparation of a cost study by the PSCs, the provision of the cost study to the
owners, a petition supported by the owners of at least 60 percent of the parcels within the proposed UCSA who own at
least 60 percent of the land in the proposed UCSA, and the recording of liens against each parcel within the proposed
UCSA for the underground conversion costs for which the parcel will be liable.
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1

2

3

tecltnioally feasible, the project goes forward. Staff states that this is a common sense interpretation

of the statute that appears to approximate the legislative intent of providing a means for the

conversion of overhead facilities to underground when more than a simple majority of the affected

4 property owners understand the costs of conversion and are willing to pay. Staff characterizes I-lBI's

interpretation of A.R.S. § 40-346(A) as "novel" and asserts that it should be disregarded because it

would allow an UCSA to be established if at the time of the hearing there is 40-percent objection, 10-

5

6

Technical and Economic Feasibilitv

7 'percent silence, and only 50-percent support. Staff believes that this is inconsistent with the apparent

8 legislative intent for more than a simple majority of support to be required for an UCSA to move

9 forward.

10

l l 156. To approve establishment of an UCSA, the Commission must find inter alia, after

12 considering all objections, that the cost of conversion, as reflected in the joint report, is economically

13 and technically feasible for both the PSCs involved and the property owners involved. (A.R.S. § 40-

14 346(A).) The parties have not presented any evidence to suggest that the UCSA is not technically

15 . feasible. Nor have the PSCs asserted that the UCSA is not economically feasible for the PSCs.

16 There has been a great deal of evidence presented regarding the economic feasibility of the UCSA for

17 | the owners.

18 157. Mr. Wilson testified that he has concern for some friends in Hillcrest Bay for whom

19 the UCSA is going to be a hardship. (Tr. I at ll.)

20 158. Staffs original position was that the UCSA project is economically feasible and

21 should be approved. (Tr. I at 182-83.) Staff testified at the first hearing that Staffs recommendation

22 on financing was one of the things that helped to make the UCSA economically feasible. (Tr. I at

23 l83.) At the second hearing, Staff no longer recommended approval of the UCSA. (See Tr. II at

24 447.)

I

25 159. Mr. Sears has expressed concern about some of the owners who have said that they

26 cannot afford the assessments, and he personally explored the availability of grants for low-income

27 owners with Maricopa County. (Tr. I at 156.) Mr. Sears was also instrumental in having the FAP

28 created by HBI. (See Tr. I at 158.) Mr. Sears is skeptical, however, about the genuineness of claims
I
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

of financial hardship from owners who do not live full time in Hillcrest Bay, but have vacation

houses, investment homes, or rental properties there. (Tr. I at l58.) Owner Robyn Stein also testified

to her belief that it is a question of lifestyle choice rather than economic feasibility for those owners

who do not live at Hillcrest Bay full time. (Tr. II at 186.)

160. At the first hearing, owner Steven Benton testified that Hillcrest Bay includes a mix of

homes ranging from two-story luxury homes down to single-wide trailers, dirt a number of the homes

are actually second homes or vacation homes, arid that the owners range from the wealthy down to

the probably very poor. (Tr. I at 24.) Mr. Benton testified that some of the owners just cannot afford

the conversion. (Tr. I at 24.) Mr. Benton testified that the conversion costs for his parcel are more

than $30,000 and that he does not understand why some homeowners will be assessed as little as

$4,500 while others will be assessed more than $30,000.68 (Tr. I at 25.) Mr. Benton also testified

that he already has an unrestricted view, with no utility poles or wires in the way, and that he would

thus receive nothing from the conversion, although, with financing at 8-percent interest, he personally

would have to pay almost $300 per month for 15 years and would end up paying more than $50,000.

(Tr. I at 25-26, 28.) Mr. Benton also testified that some of the Hillcrest Bay owners would be forced

to sell their homes if the UCSA were approved. (Tr. I at 25, 26, 28.) At the second hearing, Mr.

Benton testified that he is a full-time resident of Hillcrest Bay and that the proposed liens on his

home resulted in denial of refinancing for his mortgage until he was able to get the liens temporarily

lifted with the help of Billie Dodson and Mr. Wilson, which allowed the loan to go through. (Tr. II at

519, 521-22.) Mr. Benton further testified that his home had appraised at $500,000 in 2007, but had

appraised at $300,000 in April 2009. (Tr. ll at 522.) Mr. Benton added that his take-home pay is

only $1,500 per month, although he earns additional income through golf lessons during the cooler

months when seasonal visitors are in the area. (Tr. ll at S23-24.) Mr. Benton concluded by saying

24

25

26

27

28

sit Mr. Wilson testified that the costs are so high for Mr. Benton's parcel, and for that of his neighbor to the west,
because those parcels extend 50 feet farther than the original lots in the rear, due to an abandoned 100-foot transmission
line easement, and APS intends to run underground service out to the center of the easement across and back to the
existing meter locations, which is a total of approximately 270 feet,all of which is concrete and driveway that needs to be
cut and patched. (Tr. I at 71-72.) Mr. Wilson stated that one option to try to reduce Mr. Benton's costs, and those of his
neighbor, would be to get an easement across the parcels along the original property line and come straight across rather
than going around, which would reduce the service length by approximately 100 feet, thereby reducing the service costs
and trenching costs proportionately, (Tr. I at 72.)
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1 that neighbors should not force other neighbors to pay thousands of dollars they cannot afford so that

2 they can enjoy a better view. (Tr. II at 524.)

3 161, At the first hearing, owner Nando Hawse testified that, although he cannot argue with

4 the fact that it would beautify Hillcrest Bay, he would experience financial hardship from the UCSA,

5 as he lives on Social Security and is not sure that he could afford the UCSA even if financing is

6 offered. (Tr. I at 30.) Mr. Hawse also testified that, in contrast to the testimony received about

7 frequent power outages, the last power outage he recalls is the one in October 2007 when the pole

8 broke. (Tr. l at 30.) Mr. Hawse further testified that die conversion cost for his parcel is $18,000.

9 (Tr. I at 3 l .) Mr. Haase stated that he had not calculated what the cost would be with the financing

10 available under the statutes, but that just anything is a hardship. (Tr. I at 33.) At the second hearing,

l I Mr. Hawse reiterated that he cannot afford the UCSA costs. (Tr. II at 208.) Mr. Haase also testified

12 that his home had been up for sale for a year and that he had dropped the price three times, from

13 $319,000 to $284,000, and had still had only one person come to look at Ir. (Tr. ll at 212-14.)

14 162. Owner Janet Calvin testified that she is not bothered by the poles and lines and that

15 she does not want to spend any more money for utilities because she already has service. (Tr. II at

16 216.)

17 163. Owner Marjorie Ward testified that Hillcrest Bay is "pure paradise as it is," that she

18 cannot afford to pay the UCSA costs, and that she would not be benefited because her property

19 already has a view. (Tr. II at 218-20.)

20 164. Owner Joy Muzic testified that her family has owned their Hillcrest Bay property

21 since 1970 and that her husband put their utility lines underground when electric service became

22 available approximately three years later. (Tr. ll at 467.) Ms. Muzic considers herself to be low

23 income, as she is thus categorized by her California gas utility, but said that she does not meet HB1's

24 FAP standard, although she only receives Social Security income. (Tr. II at 467, 471, 474.)

25 165. Owner Lynne Music testified that her family has owned their Hillcrest Bay property

26 since 1970 and that they put their utility lines underground in the 1970s. (Tr. II at 485.) Ms. Muzic

27 also testified that she and her husband are living on a fixed income and barely making ends meet

28 because the economy forced them to close their business two years ago, after 37 years. (Ia'.) Ms.
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i Muzic expressed concern about people losing their homes over die UCSA costs. (Tr. II at 487.)

2 166. Billie Dodson, HBI's current treasurer, an owner for 35 years, and a full-time resident

3 for the past ll years, testified that she will receive no benefit from the UCSA because her property

4 has no view and no bird droppings or hanging or dangerous lines, 15 years is the rest of her life, and

5 she does not plan to sell her home and thus will not realize any increase in value. (Tr. II at 489.) Ms.

6 Dodson stated that she is on a fixed income and that the benefits of the UCSA do not outweigh the

7 costs. (fat) She added that in her role as HBI treasurer, she receives the La Paz County Recorder

8 notices, which showed that four Hillcrest Bay properties were in foreclosure at the time of the second

9 hearing. (Tr. II at 490.) Ms. Dodson also testified that a home had fallen out of escrow in

i t approximately February 2009 because of the proposed liens of APS and Verizon. (Tr. II at 491-92.)

167. Owner Wayne Dunham testified that he built his home in 1974 and put his electrical

in utilities underground. (Tr. II at 5l7.) Mr. Dunham testified that the ucsA would be throwing

13 money away, that he is retired with only Social Security income, that he is down to his Hillcrest Bay

14 house and his permanent residence, and that he cannot take on the debt of the UCSA costs. (ld. )

15 168. Owner Harlayne Bond testified that the housing market in La Paz County has changed

16 dramatically since the start of the UCSA process and that although she could afford the UCSA costs

17 in the beginning, she cannot afford them now, as she has had to quit her job to take care of four

18 terminally ill sisters. (Tr. II at 526-27, 530.) Ms. Bond also stated that two local realtors had told her

19 that when people do not buy in Hillcrest Bay, it is because of the broken-down trailers and cars and

20 junk in front yards, not the utility poles and lines. (Tr. II at 530.)

21 The PSCs' and Staff's Recommendations

22 169. At the time of the first hearing, Staff concluded that the joint petition met the statutory

23 requirements to establish an UCSA and recommended that the joint petition be approved and that the

24 Commission order that repayment of the conversion costs be made in monthly installments over a

25 ' period of l5 years, with interest at the lesser of (a) the lowest prime interest rate published in the Wat!

26 ' Street Journal at the time the conversion is completed, or (b) 8 percent. (Ex. I S-4, Tr. I at l8i-82.)

27 Staff testified that the Comlnission's previous decisions granting UCSAs have used 15 years as the

28 term of repayment. (Tr. l at 183-85.)

11
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I 170.

2

3

At the time of the first hearing, APS and Verizon both declined to make

recommendations regarding the approval of the UCSA. (See Tr. I at 38, 41, Tr. II at 36.) However,

both expressed concern regarding Staff s recommended financing terms, with APS asserting that the

4 I maximum 8-percent interest rate would not allow APS to ham the cost of capital approved in its most

5

6 I

7

8

recent rate case, which would mean that some of the costs would be borne by other ratepayers, (Ex. I

A-l0, Tr. at 40, 113), and Verizon expressing concern regarding how the 15-year payback period

would be administered and about cost recovery in the event that owners were to move, (Tr. I at 130).

At the time of the second hearing, Staff declined to make a recommendation as to171.

9 | whether the UCSA should be approved, although it did indicate that the owner withdrawals of

10 e support are probative on the issue of economic feasibility. (See Tr. II at 447.) APS and Verizon,

however, both asserted that the joint petition should be dismissed because the level of owner support

12 is no longer sufficient to move forward. (Tr. II at 37-38.)

11

The Commission's Mailing Costs

14 172. The Commission incurred $2,905.55 in mailing costs for the mailings related to the

15

16 I Analvsis and Conclusion

first hearing provided for in A.R.S. §40-344.

17 173. The standard for Commission approval of an UCSA, as to the level of owner support

18 needed or the level of owner objection rendering approval inappropriate, is obscured by the language

19 ' of A.R.S. § 40-346(A), which includes both a double negative and a percentage that is the flipside of

20 the percentage that qualities a petition to come before the Commission. The PSCs, Staff, and HB1

21 have briefed the issue, reaching varying conclusions as to what the Commission must determine in

22 this regard, but all agreeing that the double-negative portion of the statute is an error that must be

23 disregarded to give the statute effect. The interpretation of the statutory requirement put forth by

24 ' APS, Verizon, and Staff would result in resolution of the issue in the manner most in keeping with

25 the statutory intent expressed by the Legislature in the Act that created the UCSA statutes-to

26 69

27

28

If followed literally, the language of A.R.S. § 40-346(A) pertaining to percentages would require the Commission to
deny the UCSA in this case because too many owners (comprising at least 51.26 percent of the parcels and 50.09 percent
of the square footage of the UCSA) have not objected. (See FOF 132.) The statutory provision literally requires the
Commission to find "that owners of no more than forty per cent of the real property _ _ . or no more than forty per cent of
the owners .. » havenot objected." (A.R.S. § 40-346(A).)

13
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I

2

q
.J facilities to underground locations."

4

5

6

7

8

9

10

12

13

14

15

16

17

18

19

20

provide a procedure to accomplish conversion when "landowners, cities, public service

corporations[,] and public agencies desire to convert existing overhead electric and communication

(Laws 1968, Ch. 160, § 1 (emphasis added).) This stated intent,

coupled with the requirements in A.R.S. §§ 40-342 and 40-343 for 60-percent support, suggests that

an UCSA should not be approved if it is no longer desired by a supermajority of the owners who own

a supennajority of the square footage of the proposed UCSA. Also, as Staff points out, HBI's

interpretation of the owner support/objection standard for approval of an UCSA under A.R.S. § 40-

346(A) could result in establishment of an UCSA even if there is only 50-percent support at the time

of the hearing, We note that HBI's interpretation would also result in the Commission's apparently

being obligated to order establishment of an UCSA if 100 percent of owners objected to the

establishment of the UCSA at a time after the hearing, or even nine or fewer days before the hearing,

so long as the Commission found the UCSA to be technically and economically feasible. This seems

untenable and inconsistent with the intent of the Legislature in adopting the UCSA statutes. Because

the language of A.R.S. § 40-346(A) as to the level of owner support needed for approval or the level

of owner objection rendering approval inappropriate is impossible to follow literally without reaching

an absurd result, and because there is another determination under A.R.S. § 40-346(A) (economic

feasibility for the owners) that the Commission must make to approve establishment of an UCSA, the

necessity for which is not disputed by the parties hereto, we note the quandary as to the percentage-

related language of A.R.S. §40-346(A), but need not and do not resolve it herein,

174. It is undisputed that to approve the establishment of an UCSA, the Commission must

21 determine, "after considering all objections, that the cost of conversion as reflected in the joint report

22 prepared pursuant to § 40-342 is economically and technically feasible for 4 . _ the property owners

23 affected." (A.R.S. § 40-346(A).) The term "economically and technically feasible" is not defined in

24

25

the UCSA statutes, has not been analyzed in prior Arizona case law, and has not been analyzed in

prior Commission decisionslo concerning the establishment of UCSAs. Because the Legislature did

26 70

27

28

See Decision No. 40939 (October 21, 1970) (providing no analysis and granting the UCSA), Decision No. 55490
(March in, 1987) (analyzing other issues and granting the UCSA], Decision No. 57051 (August 22, 1990) (providing no
analysis and granting the UCSA), Decision No. 67437 (December 3, 2004) (providing no analysis and denying
establishment of an UCSA because the petition did not meet the statutory requirements in A.R.S. §§ 40-343(A) and 40-
346(A), and the PSCs had failed to obtain approval of the UCSA from the County Board of Supervisors).
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1

2

3

not define "economically and technically feasible" in A.R.S. § 40-341, the applicable definitions

section, we must look to the common ordinary definitions of the terms at issue and can use dictionary

definitions for that purpose. (See, e.g., Dowling v. Shapley, 179 P.3d 960, 964-65 (Ariz. App. Div. 1

4 2008).)

175.5
. . . 71

means "In an economlc or economical manner."

6

7

8 aa74

10

"Economically" "Economical"

means "marked by careful, efficient, and prudent use of resources: tlu'ifty."72 "Technically" is the

adverb form of "tecllnical," which means "having special and usually practical knowledge especially

of a mechanical or scientific subject."73 "Feasible" means "capable of being done or carried out.

Thus, "economically feasible" means capable of being done as a careful, efficient, and prudent use of

resources, and "technically feasible" means capable of being done with the special and practical

knowledge of undergrounding of facilities. Although the statutory requirement-to determine

12 whether the cost of conversion is capable of being done-is somewhat awkward, it appears that the

13

14

15

16

17

18

19

20

21 177.

22

23

24

Legislature intended for the Commission to determine, after considering all objections, (1) whether

the costs of conversion in the joint report would be a careful, efficient, and prudent use of resources

for the Hillcrest Bay property owners and (2) whether the undergrounding of facilities can be

accomplished, with the special and practical knowledge of undergrounding of facilities available.

176. In order for an expenditure of funds to be a careful, efficient, and prudent use of

resources, the benefits resulting from the expenditure must outweigh the burden of the expenditure.

Thus, to determine economic feasibility, we must determine what benefits would result from the

establishment of the UCSA and whether those benefits outweigh the costs of establishing the UCSA.

The property owners supporting the UCSA have cited numerous benefits that they

expect to result from the establishment of the UCSA, benefits that can be assigned to the following

broad categories: (1) improved aesthetics, (2) avoidance of the additional poles otherwise planned by

APS, (3) improved service and reliability, (4) improved safety, (5) increased property values, (6)

25
<http://www.merriam-

26

13,

13, <http://www.merriam-

27

Dictionary (visited May

Dictionary (visited May 13,

2008)

2008)

2008) <http://www.merriam~

28

71 Merriam- Webster Online Dictionary (visited May
webster.com/dictionary/economi<:ai3y> .
72 Merriam- Webster Online
webster.com/dictionary/economical>.
73 Merriam- Websler Online
webster.com/dictionary/technicaI>_
74 Merriam- Webster Online Dictionary (visited May 13, 2008) <http://www.merriam-webster.corn/dictionary/feasible>.

9
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1

2

3

elimination of issues related to bird droppings, and (7) temporary job creation. There is ample

evidence that removal of the overhead lines and utility poles would improve the aesthetics of

Hillcrest Bay and that establishment of the UCSA would avoid the eventual installation of

4 approximately 42 additional poles otherwise planned (at least tentatively) by APS and the potential

5 parking inconvenience and additional unattractiveness that those poles may bring. The work

6 generated by the UCSA also would likely result in temporarily increased employment or income for

7 ll some construction workers, although not necessarily for anyone local to Hillcrest Bay or its environs.

8 In addition, logic would indicate that if the poles and lines are removed from the skies, birds would

10

9 no longer be perching upon them and leaving their droppillgs below.

l'18. There is not sufficient evidence to establish that the undergrounding of the power lines

l l and telephone lines would result in improved service and reliability to Hillcrest Bay. No new service

12 offerings, such as broadband, will be offered as a result of the UCSA, and electrical service reliability

13 .will not be increased by the underground location of the facilities. Any increase in electrical service

14 :reliability will result from the installation of new facilities, whether underground or overhead, and

15 'thus will eventually result even if the UCSA is not approved, because APS intends to install new

16 : facilities either way (although they may be a long time coming). Furthermore, the evidence

17 l establishes that APS does not have service reliability problems in Hillcrest Bay that would be

18

19

20

21

remedied by the establishment of the UCSA, as the vast majority of electrical outages in the past few

years have been caused by loss of transmission source rather than the Hillcrest Bay facilities. The

evidence establishes that that service reliability issue should be resolved through the WAPA line

project and the new underbuilt three-phase feeder from the Colorado substation, which will eliminate

22 use of the Buckskin substation. The evidence does not establish that there are currently any

23 telecommunications service reliability problems in Hillcrest Bay or that any additional

24 telecommunications services will be offered to Hillcrest Bay if the UCSA is approved.

25

26
75

27

28

We note that the transfer of Verizon's CC&N to New1LEC has been approved and that there is no evidence in this
docket concerning what NewILEC's position will be as to providing additional services to Hillcrest Bay or keeping the
existing telephone lines on APS's poles in the event that APS moves its lines to front-lot locations. It is possible that
NewlLEC's attitude toward maintaining the status quo will be different than that of Verizon.

n
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1 179. As for safety, the evidence establishes that a utility pole fell into the street in October

2 2007 due to the degradation of the down guy and the pole itself and that, as a result of modifications

3

4

5

6

'7

8

9

10

l 1

12 access

13

14

15

16

17

18

19

20

21

(such as awnings and decks) made to homes in Hillcrest Bay, some lines are now located within the

reach of individuals, at least individuals using a stick or other reach-extending device. There is no

evidence, however, to indicate that anyone has been harmed as a result of the current location of the

lines or the fallen utility pole. We are concerned about the safety of facilities and believe that any

safety concerns resulting from the age of the current facilities or the location of the overhead power

lines would be addressed by the establishment of the UCSA. However, we also believe that APS and

Verizon are required to address any safety issues regardless of whether the UCSA is approved. APS

is responsible. under Arizona Administrative Code ("A.A.C.") R14-2-208(A)(l), for the safe

transmission and distribution of electricity until it passes the point of delivery to the customer, and

Verizon is responsible, under A.A.C. R14-2-505(B)(2)(a), for all facilities up to the service

point. In addition, under A.A.C. R14-2-206(C)(2) and R14-2-505(B)(3)(b), respectively, if either

APS or Verizon discovers that a customer or customer's agent has constructed facilities adjacent to or

within an easement or right-of-way and that such construction poses a hazard, the utility is required to

notify the customer or the customer's agent and to take whatever actions are necessary to eliminate

the hazard at the custolner's expense. Thus, it is incumbent upon both APS and Verizon to ensure

that any actual safety issues created by the integrity of the current facilities or customer additions are

addressed, regardless of whether the UCSA is approved. The evidence establishes that APS has

begun a process to identify and address the encroachments that may exist in Hillcrest Bay. This is

appropriate. While HB1 has asserted that APS's plan to address these encroachments is a reason to I

22 support establishment of Lhe UCSA, we camlot support that argument. Any owner who has

23 encroached upon an APS easement or right-of-way, thereby creating a potential safety hazard, should

24 not be permitted to complain about the potential safety hazard that the owner created.

180.25 The evidence in this matter also does not establish that the presence of bird droppings

26 has caused illness in anyone or even that it is an actual health risk in Hillcrest Bay, as opposed to an

'77 inconvenience. (See Tr. II at 58-59,67-68.) No one who is qualified to speak to the issue has been

28 consulted by I-IBI, and no probative evidence has been presented on the subject of the bird droppings'
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1

2

3

4

5

6

7

presenting a health risk in Hillcrest Bay. It would be pure speculation to assume that the bird

droppings present in some Hillcrest Bay parcels present a current health risk that needs to be abated

through the establishment of the UCSA. Additionally, we note that an owner who builds an

uncovered patio under a utility line should foresee that birds will perch on the utility line and leave

droppings on the owner's patio, particularly in an area such as Hillcrest Bay that is surrounded

primarily by nature.

181. Finally, whether and to what extent establishment of the UCSA would result in

8 increased property values for the homes in Hillcrest Bay has not been established by the evidence in

9 this proceeding. Although Mr. Garcia, who has a wealth of experience in the real estate industry, has

10 expressed his opinion that establishment of the UCSA would increase property values, as have other

l 1 owners, Mr. Garcia's opinion and analysis are expressly based on a normalized real estate market,

12 which Mr. Garcia acknowledged does not currently exist and may not exist for some time. What we

13 can determine as to property values is that each parcel for which the owner does not pay for the

in conversion costs, including any service costs, in cash within 30 or 60 days will be subject to two new

15 liens, one in favor of APS and one in favor of Verizon. These liens would effectively reduce the

16 profit that could be derived from sale of the property and could also result in foreclosure on the

17 property, if periodic payments are not made in a timely manner. In addition, the evidence establishes

18 that any increase in value would only be realized upon sale of a parcel.

I Thus, in the Tina] analysis, even after the second hearing, the evidence establishes that

20 the principal benefits to be derived from establishment of the UCSA are improved aesthetics and

19 182.

22

23

24

25

26

2'7

21 avoidance of the additional poles otherwise likely to be installed eventually by APS. Not even the

benefit of improved aesthetics will be realized by all owners, as the evidence shows that some

properties will not be benefited by the UCSA because they already enjoy unobstructed views, already

have underground facilities, or are owned by owners who are not bothered by the poles and lines,

183. HBI and a number of other owners have been extremely generous in pledging their

own funds to defray the expense of the UCSA for some low-income owners through the FAP. These

owners should be lauded for their willingness to help their neighbors. In the end, however, the level

28 of assistance to defray the private costs still amounts to only approximately 3.24 percent of the
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1

q
J

original total private cost estimate of $902,527 and to only approximately 3.43 percent of the Tades I

2 total private cost estimate of $851,429.92 This level of support would only rnakea small dent in

those private costs and would make no dent in the much larger public costs and service costs. In

4 addition, the FAP may contravene A.R.S. § 40-347(C), which requires that funds that become

5 available from private sources to pay any part of underground conversion costs be applied on a pro

6 rata basis to reduce the underground conversion cost charged against each parcel. Also, die evidence

7 does not establish that Tades II can be relied upon in determining economic feasibility, assuming that

8 it is permissible under A.R.S. § 40-346(A) to consider public costs and service costs other than as

9 expressed in the joint report referenced in the statute, Neither APS nor Verizon has authorized Tades

10 to do any of the work, it is unclear whether Tades ll includes all of the work that Verizon included in

I l its own service cost estimates, and the Tades H quote bases service costs on square footage as

12 opposed to parcel-specific work, in contravention of the UCSA statutes. (See A.R.S. §§ 40-

13 347(A)(4) and (B), 40-348(A) and (B), 40-349(A), 40-350(A).)

14 184. The financia l burdens o f estab lishing the  UCSA are  s ignificant ,  even when

15 considering only the public costs and service costs, which can be financed over a tern of up to 15

16 years with interest. The public costs and service costs to be assessed per parcel are shown in Exhibit

17 C and range from a low of $4,410.51 to a high of $32,480.22 For 62 of the Parcels, those costs

18 exceed $10,000. Not only would the establishment of the UCSA result in significant public costs and

19 service costs, but it would result in significant private costs, totaling between $851,429.92 and

20 $902,527 and ranging, per parcel, from a low of $0 to a high of $11,146.44 based on the original

21 private cost estimate or from a low of $0 to a high of $10,735 based on Tades I. For 75 parcels, the

22 Tades I private costs still exceed $5,000. The statutory scheme does not allow for these private costs

23 ito be financed along with the public costs and service costs, so they would need to be paid out of

24 pocket by the owner or financed through means other than the PSCs. During these times of

25 recession,76 that financing could prove difficult to obtain, particularly for those owners who would be

26 unable to pay out of pocket.

27

28 Official notice has been taken that the u.s. has been in recession since December 2007.76
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185. In addition to considering the costs themselves, it is also necessary to consider the

2 ; owners upon whom they will fall and the times that we are in. The homes in Hillcrest Bay range

from two-story luxury homes to single-wide trailers, and the owners range from the affluent to those

4 with a low or fixed income or even cLLrrer1tly without income. The evidence suggests that it is

5 primarily full-time residents of Hillcrest Bay who have fixed incomes and who are least able to afford

6 the costs of the UCSA. This is consistent with the statements of the opponents to the UCSA, many of

7 whom have stated that they cannot afford the costs and some of whom have even stated that they

8 would be forced out of their homes as a result of the costs. Even supporters of the UCSA have

9 acknowledged that there are owners who cannot afford to pay the costs they would incur for the

10 establishment of the UCSA.

186. The national and Arizona economy has changed dramatically since the joint petition

12 :was filed in 2007. The country is currently in recession, and the owners have been impacted, as a

13 number of them have recounted in their comments to the Commission and in testimony. There have

14 even been several foreclosures in Hillcrest Bay since the first hearing in this matter. The evidence

15 establishes both that nonpayment of UCSA costs can result in foreclosure and that a number of

16 . owners believe that they cannot afford to pay the UCSA costs. The validity of these fears is bolstered

17 ! by the significant drop in support for and the increased opposition to the UCSA for economic

I.

18 reasons.

187. When balancing the benefits that would be derived from the establishment of the

20 UCSA against the burdens that would result from the establishment of the UCSA, we find that the

21 overall benefits are outweighed by the overall burdens. The costs of conversion would not be a

22 careful, efficient, and prudent use of resources for the owners. Thus, the establishment of the UCSA

23 is not economically feasible for the owners affected and cannot be approved by the Commission in

24 light of the evidence in this case.

CONCLUSIONS OF LAW

Parcel 274 was included within the proposed UCSA in the first petition, the second

27 petition, and the joint petition and must be included within the total square footage of the UCSA and

28 the owner count for purposes of determining percentages of ownership approval and objections.

1.
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1

2

3

4

5 qJ.

6

7

8

9

10

12

2. The request for withdrawal tiled by Ms. Erna Davis, owner of Parcel 208, was timely

filed and legally sufficient and results in Ms. Davis's parcel being eliminated from the owner count

and square footage of the owners supporting the UCSA and instead added to the owner count and

square footage of the owners opposing the UCSA.

1 To approve the establishment of an UCSA, among other things, the Commission must

determine, after considering all objections, that the cost of conversion as reflected in the joint report

is economically feasible for the owners involved.

Notice of the proceedings in this matter was provided as required by law.

Parcel 274 would not be benefited by the establishment of the UCSA.

Parcels that already have an unobstructed view and parcels already served by

l 1 underground utility lines would not be benefited by the establishment of the UCSA.

7. It is not economically or technically feasible to eliminate from the UCSA, under

33 A.R.S. § 40-346(B), the parcels that would not be benefited or for which the conversion is not

14 economically feasible, as doing so would result in the existence of parallel overhead and underground

15 systems.

16

17

18 10.

19

20

The cost of conversion is not economically feasible for the property owners affected.

The joint petition for establishment of an UCSA should be denied.

If any electric lines before the point of delivery on a parcel are hanging within reach of

a person, APS is responsible, under A.A.C. R14-2-208(A)(l), to take whatever action is necessary to

ensure the safe transmission and distribution of electricity.

If APS discovers that a customer or customer's agent has constructed facilities

22 | adjacent to or within an easement or right-of-way and that such construction poses a hazard, APS is

21 11.

23

24

required, under A.A.C. R14-2-206(C)(2}, to notify the customer or the customer's agent and to take

whatever actions are necessary to eliminate the hazard at the customer's expense.

25 If Verizon or NewILEC, as applicable, discovers that a customer or customer's agent

26 =has constructed facilities adjacent to or within an easement or right-of-way and that such construction

27 poses a hazard, Verizon or NewILEC, as applicable, is required, under A.A.C. R14-2-505(B)(3)(b),

28 to notify the customer or the customer's agent and to take whatever actions are necessary to eliminate

12.

i

4.

6.

5.

9.

8.
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l

2 13.

3

the hazard at the customer's expense.

Pursuant  to  A.R.S.  § 40-344(1) ,  APS and  Ver izon each must  re imburse  the

Commission $1 ,452.78 for the mailing performed under A.R.S. § 40-344 for die original hearing.

4 ORDER

5

6

7

IT IS THEREFORE ORDERED that the joint petition of Arizona Public Service Company

and Verizon California, Inc. for establishment of an underground conversion service area in the area

known as Hillcrest Bay Mobile Manor is hereby denied.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27
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1 IT IS FURTHER ORDERED that, pursuant to A,R.S. § 40-344(I), for the mailing performed

2 under A.R.S. § 40-344 for the original hearing, Arizona Public Service Company and Verizon

3 California, Inc. shall each submit to the Arizona Corporation Commission's Business Office the

4 amount of $1 ,452.78, payable to the "State of Arizona," for deposit into the State's General Fund.

IT IS FURTHER ORDERED that this Decision shall become effective immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

»

i'fssTon ER

_f

F
.r

R 1v11ss1o1€ié

TN WITNESS I ERNEST G. JOHNSQ.WI-IEREOF, , ,
Executive Director of the Arizona Corporation Commission,
have hereunto set my hand and caused the official seal of the

a fixed at the Capitol, in the City of Phoenix,
44 Z/ , 2010.

Commi t to be
this day of

E s i G .
EXECUTIVE DIRECTOR

10

1 1 COMMISSIONER

12

13

14

15

16

17

18

19

20

21

22
DISSENT

23 ISTH:db

24

25

26

27

28
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1 SERVICE LIST FOR:

2

ARIZONA PUBLIC SERVICE COMPANY AND
VERIZON CALIFORNIA, INC.'S JOINT PETITION
FOR THE ESTABLISHMENT OF AN
UNDERGROUND CONVERSION SERVICE AREA

3

4 DOCKET NO.: E-01345A-07-0663 AND T-018468307-0663

5

6

310-32-002
Jennifer D. Fletcher
897 Bay View Drive
Parker, AZ 85344

310-32-015 .
Fred A. & Lynne S. Muzo:
16411 Underhill Lm.
Huntington Beach,CA 92647

7

8

310-32-003
Michael Little c/0 Jennifer D. Fletcher
885 Bay View Drive
Parker, AZ 85344

310-32-016
Wayne D. & Zelma M. Dunham, Trustees, Dunham
Familyy Trust
P.O. Box 68
San Clemente, CA 92674

9

10

310-32-005A
Albeit L. & Maria G. Reyes
11751 Roswell Ave.
Chino, CA 9 1710

11

310-32-017
Wayne D. & Zelma M. Dunham, Trustees,
Dunham Family Trust
P.O. Box 68
San Clemente, CA 92674

12

310-32-006
Veronica Pedregon
855 Bay View Drive
Parker, AZ 85344

13

310-32-018
Carl Alvarado & Sherry Craven
791 Bay View Dr.
Parker, AZ 85344

14

310-32-007
David P. & Patricia Cannichaei
912 s. Easthills Dr.
West Corina, CA 97191

15

310~32-019
Kelli Smith
927 High Country
Glendora, CA 91740

16
310-32-008
Veronica Pedregon
855 Bay View Drive
Parker, AZ 85344

17

310-32-020
Duane E. & Ruth V. Ferguson, Trustees, Ferguson Trust
2814 Manor View Dr.
Parker, AZ 85344

18
310-32-009
Larry Cartwright
75 Keegan Court
Susanville, CA 9613019

3I0-32-021
Duane E. & Ruth V. Ferguson, Trustees, Ferguson Trust
2814 Manor View Dr.
Parker, AZ 85344

20
310-32-010
Larry Cartwright
'75 Keegan Court
Susanville, CA 9613021

310-32-022
Mac & Joyce Frazier
1777 Lewis Ave.
Long Beach, CA 99813

22

23

310-32-011
Robert L. & Roberta A. Golish
501 N. Clefting SL
Anaheim, CA 92801

310.32-024
Clark & Piper Slone
40641 Bear Creek St.
India, CA 92203

24

25

310-32-012A
Wyman & Donna J. Johnson
17806 Quantum Pl.
Pierre, SD 57501

310-32-025
Brian & Kelly Strauss
20592 Porter Ranch Rd.
Trabuco Canyon, CA 9267926

27

310-32-014A
Richard S. & Joy M. Music, Trustees,
lvfuzic Living Trust
10313 Felson SI.
Bellflower, CA 90706

310-32-026
Charles E. Stirewalt
2932 Ballesteros Lm.
Tustin, CA 9267228
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1

2

3 10-32-027
Edward Woodworth Deuel III & Nancy Lee Deuel,
Trustees, Edward and Nancy Deuel Family Trust
6892 Via Corona Dr.
Huntington Beach, CA 92647

310-32-040A
Albert & Amelia reveres
4756 Murietta St.
Chino, CA 91710

3

4

310-32-028
Rick Wood
21 Palmyra
Santa Margarita, CA 92504

310-32-041
Ruben Gomez, Jr. & Diane Gomez, William C. &
Constance F. Reach & Jed William Reach
P.O. Box 112
Running Springs, CA 92382

5

6

310-32-043A
Johnny A. & Billie Dodson
816 Bay View Dr.
Parker, AZ 85344

7

310-32-029
John Jacob Westra & Calvin Niles Westra, Trustees,
Westra Family Trust
4379 Hwy 147
Lake Alma for, CA 96137

8
310-32-045A
Nando F. Hawse ac Donna C. Merill
830 Bay View Dr.
Parker, AZ 85344

9

310-32-030
Sergio and Maria Sanchez
12635 Far don Ave.
Chino, CA 91710

1 0
310-32-047A
Fred & Lynne Muzic
1641] Underhill Lm.
Huntington Beach, CA 9264711

310-32-031
Betty Jane Bryant & Goldie June Jordan
78976 Spirit Court
Palm Desert, CA 9221 I

1 2
310-32-048A
Elizabeth A. Hacks
858 Bay View Dr.
Parker, AZ 853441 3

310-32-032
Betty Jane Bryant & Goldie June Jordan
78976 Spirit Court
Palm Desert, CA 92211

1 4

1 5

310-32~033
Gale M. & Eileen Dalton
2910 S, Manor View
Parker, AZ 85344

310-32-049
Michael Schafer
7383 SVL Box
Victorville, CA 92392

1 6

1 7

310-32-050
Veronica Pedregon
855 Bay View Dry.
Parker, AZ 85344

1 8

310-32-034
Roger Andrew & Sally Jeanne Shore, Trustees,
Shore Family Revocable Living Trust
21225 PinebluffDr.
Trabuco Canyon, CA 92679

1 9

310~32-052B
Roy & Margaret Hokenson
95] Swan Dr.
Parker, AZ. 85344

2 0

310-32-035
Steve Benton & Delia Alvarado
2948 S. Noble View Dr.
Parker, AZ 85344

2 1

310-32-052C
Roy & Margaret Hokenson
95] Swan Dr.
Parker, AZ 85344

22

310-32-036A
Linda Ledbetter
570 Rim View Dr.
Twin Falls, ID 83301

23

310-32-053
Timothy & Jota Netta I-Iubbs
P.O. Box 474
Running Springs, CA 92382

24

310-32-037
Kenneth J. & Eileen K. Thompson, Trustees
78710 Darrell Dr.
Bermuda Dunes, CA 92201

25

310-32-054
Jack M. & Barvara Jo Hutchins, Trustees,
Hutchins Family Trust
151 N. Holgate
La Habra, CA 9063 I26

310-32-038
Kent A, & Teresa B. Thompson
13811 rapport Ave,
Norwalk, CA 90650

27

28
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1

2

310-32-056A
Larry W. & Shears Lynn Thompson
12642 Lamplighter
Garden Grove, CA 92845

310-32-072
Richard R. Gervais
5234 Carlingford Ave.
Riverside, CA 92504

3

4

310-32-05?
Hillcrest Bay Inc.
924 Bay View Dr.
Parker, AZ 85344

310-32-G73
Richard Gervais
5234 Carlingford Ave.
Riverside, CA 92504

5

6

310-32-060A
Roy M. 8; Margaret I-Iokenson
95] Swan Dr.
Parker, AZ 85344

3 l 0-32-074
Gerald w. & Michelle c. Gatlin
84 .Jeffrey W. & Tracy A. Gatun
17618 Regency Circle
Bellflower. CA 90706

7

8

3l 0-32-061A
Barbara A. Deferest
11616 Roche Canyon Rd.
Colton, CA 92324

9

310-32-075
Gerald W. & Michelle C. Gatun
& Jeffrey W. & Tracy A. Gatlin
17618 Regency Circle
Bellflower, CA 90706

10

310-32-062A
I Brian D. Wood & Arthur Wood, Jr.
- 3217 s. North Shore Dr.
Ontario, CA 91761

11

310-32-076
Dowell A. & Katherine S. Kubicka, Trustees, Dowel! A.
Kubicka and Katherine S. Kubicka Family Trust
68 la Tahiti Dr.
Cypress, CA 90630

12

310-32-063 A
Juliana Perez
4169 Mentone Ave.
Culver City, CA 90232

13

14

3 I0-32-064A
Michael Joseph 84 Tamara Lynn Wilkinson
4 Bella Firenze
Lake Elsinore, CA 92532

310-32-077
Dowel! A. & Katherine S. Kubicka, Trustees, Dowel] A.
Kubicka and Katherine S. Kubicka Family Trust
6819 Tahiti Dr.
Cypress, CA 90630

15

16

310-32-078
Terence W. Bitdch
1021 N. Puente St.
Brea, CA 92821

17

310-32-065A
John D. Yarbrough, II, Hz; Jacqueline Y. Yarbrough,
Trustees, Yarbrough Revocable Trust
P.O. Box 616
Parker, AZ 85344

18

310-32-079
Terence W. Bitrich
1021 N. Puente St,
Brea, CA 92821

19

310-32-066
Louise Denver
889 Swan Dr.
Parker, AZ 85344

20

310-32-080
Randy J. & Rachael Anne Stewart
1826 Comarago Court
Coronado, CA 92833

21

310-32-068A
Karen L. & James Bibby
873 Swan Dr.
Parker, AZ 85344

22

310-32-081
Geofli'ey William Lambrose
784 Swan Dr.
Parker, AZ 85344

23

310-32-069
Carlson T. & Darlene E. Loftis, Trustees, Carlson T.
Loftus &. Darlene E. Loftus Revocable Living Trust
54 West Forest Trail
Free Soil, MI 4941l24

3 I 0-32-082
Geoffrey William Lambrose
784 Swan Dr.
Parker, AZ 85344

25
310-32-071A
Carlson & Darlene E. Loiiis
54 West Forest Trail
Free Soil, MI 4941 l26

27

28
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1

2

310-32-095
Cummins Investments, Inc.
P.O. Box 665
Lake Havasu City, AZ 86405

3

310-32-083
Smart 8: Denise Cul'I'ie, Richard J. 8: Andrea S, Wilde,
Trustees, Wilke Family Revocable Trust,
and David M. & Dorodmy D. Glynn
4545 Subfield Ave.
Long Beach, CA 90808

4

310-32-096
Thomas P. 84 Cynthia A. McGregor, Trustees,
McGregor Trust
914 Swan E. Drive
Parker, AZ 85344

5

6

310-32-084
Stuart & Denise Currie, Richard J. & Andrea S. Wilde,
Trustees, Wilke Family Revocable Trust,
and David M. & Dorothy D. Glynn
4545 Subfield Ave.
Long Beach, CA 90808

310-32-097
Filmore H. Anderson & Virginia L. Anderson
920 E. Swan Dr.
Parker, AZ 85344

7

8

310-32-085
John M. & Peggy J. Steiner, Trustees,
Steiner Family Trust
3220 Saratoga Ave.
Lake Havasu City, AZ 86406

3 ]0-32-098
Arthur C. Wood III, Steven D. Wood, Brian D. Wood
2968 Thoroughbread St.
Ontario, CA 91764

9

10

310-32-086
Trevor Goldi 81. Sierra Smith-Goldi & Earline R.Pool
2775 Hillcrest Dr.
Parker, AZ 85344

11

310~32-099
Link T. & Sandra C. Johnson, Trustees, LirLk T. Johnson
& Sandra C. Johnson Revocable Living Trust
l l 12 W. Houston Ave.
Fullerton, CA 92633

12

13

310-32-087
Clifton D. & Viola J. Lee, Trustees, C. Lee Family
Revocable Trust
229 W. Tudor St.
Coving, CA 9]722

310-32-100
A6'ed & Sheryl Beauvais
53 lb Elk C()ul't
Fontana, CA 92336

1 4

1 5

310-32-088
Clifton D. & Viola J. Lee, Trustees,
C. Lee Family Revocable Trust
229 W. Tudor St.
Coving, CA 91722

310-32-101
Mark S. & Jeannine Long
548 Woodhaven Court
Upland, CA 91786

1 6

1 7

310-32-089
Donald E. Lee
14049 Farmington St.
oakhills, CA 92344

310-32-102
Scott D. & Grace D. Babcock
15944 E.Milvem Dr.
Whittier, CA 90604

1 8

19
310-32-090
Ronald D. & Mary p. Lee
14049 Farmington St.
oakhixls, CA 92344

310-32-103
Linda Seidenglanz; Bill & Carol Crane
15040 Kunai Rd.
Apple Valley, CA 92307

20

21
310-32-091
Jo-Anne M. Lynn
872 E. Swan Dr.
Parker, AZ 85344

310-32.104A
Richard M. Hoyt; Mark A. & Kathy A. Hoyt
38821 Kilimanjaro Dr.
Palm Desert, CA 92211

22

23
310-32.106A
William H, & Shari D. Doge
P.O. Box 1297
Banning, CA 922:2024

310-32-092
Jo Ann C. Goldbach, Trustee, Jo Ann C. Goldbach
Revocable Trust
880 E. Swan Dr.
Parker, AZ 85344

2 5

26

310-32-094A
Donald & Virginia Vaughn
888 E. Swan Dr.
Parker, AZ 85344

310-32-107
Gerald C. & Carol L. McGinnis, Trustees,
McGinnis Family Trust
3370 Lees Ave.
Long Beach, CA 90808

27

28
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n

1

2

1310_32-108A
Gary L. & Suzanne A. Smith
531 Apache Dr.
Placentia, CA 92870

3 l 0-32- 124
Victor M. BL Priscilla M. Herta
8057 Armagosa Dr.
Riverside, CA 92508

3 1310-32-110A
Ronald K. & Lorraine c. Johnson
885 Crystal View Dr.
Parker, AZ 85344

4

310-32-125
Boyce L. 8: Teresa A. Harder,
Trent W. & Laura M. Harder
79-165 Canterra Circle
La Quinta, CA 92253

5 310-32-11l
Troy& Tammie Ward

6 lP.O.Box 4021
Gillette, WY 82717

7 3 I0-32-112
Richard A. & Kimberly E. Hampton

8 I 1143 Andrew Lm.
Corona Lm., CA 92881

310-32-126
Leah C. Wagner
7516 Shout Ave.
West Hills, CA 91307

9

310-32-127
Leah C. Wagner
'1516 Shout Ave.
West Hills, CA 91307

1 0

310-32-113
Nancy Suzanne Archer
860 Crystal View Dr,
Parker, AZ 85344

310-32-128
Dennis A. & Phyllis A. Ingram
828 Crystal View Dr.
Parker, AZ 8534411

1 2

310-32-114
Raymond G. Grossman, Sr. & Ann M. Grossman
l 18 N. Moraga
West Coving, CA 91790

1 3

310-32- 129
Charles E. ac. Judy Rutledge, Trustees,
RutledgeFamily Trust
P.O. Box 185
Lucerne Valley, CA 92356

1 4

310-32-115
Charles T. 81. Ellen L. O'Neill
22062 Broken Bow Dr.

15 y El Toro, CA 92630

I 310-32-116
Victoria Kukuruda
30670 Watson Rd.
Homeland, CA 92548

310-32-130
Dan & Teri Petals
5838 Applecross Dr.
Riverside, CA 92507

16  \

17

l310-32-118A
18 Raymond D, & Patricia Easley

4161 Ricardo Dr.
Yerba Linda, CA 92886

310-32-132A
Merle D. & Janet I. Calvin
862 Crystal View Dr.
Parker, AZ 85344

1 9

310-32-133
William ba Harlene Bond
6042 W. Potter Dr,
Glendale, AZ 85308

2 1

310-32-119
20 Jacqueline J. & Sandra J. Johnson

809 Crystal View Dr.
Parker, AZ. 85344

3 I0-32-135A
Glenn E. Esker &. Patricia A. Tinges
880 Crystal View Dr.
Parker, AZ 85344

22
P.O. Box 575745 H

23 lsaItLa1<¢city,uT 84157

310-32-120A
Sharon Error, Trustee, Sharon Error Trust

310-32-136
Robert W. & Camille A. Hughes
13803 Pequot Dr.
Pow ay, CA 92064

2 4

2 5

310-32-122A
Marvin L. & JoanK. Jordan
P.O. Box 228
La Quinta, CA 92253

3 I0-32-137
Gregory C. & Gwendolyn Mes fa,
Nathan J. & Whitney Mes fa
P.O. Box 2344
Running Springs, CA 92382

26 1310-32-123
Louis M. & Linda D. Wilson

27
442] E. Valley Gate
Anaheim Hills, CA 92807

28
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1

2

310-32-138
Roberta A. & Donald A. Anderson
1143 Sharon Rd.
Santa Ana, CA 92706

3 I0-32-151A
Pamela A. Liggett, Trustee,
Pamela A. Liggett Revocable Trust
P.O. 80X 1395
Parker, AZ 85344

3

4

310-32-139
Albert O. LaFreniere
1691 Chandler Dr.
Lake Havasu City, AZ 86403

3 ]0-32-153A
Cynthia I Miles & Sandra L. Magana
961 n. Cleveland St.
Orange, CA 92867

5

6

310-32-140
Caleb J. & Kristina A. Brandel & Judidi B. Shipley
7307 Lenox
Riverside, CA 92504

310-32-154
Laurence A. 8: Marjorie Ward
867-E Linger Dr.
Parker, AZ 85344

7

8

310-32-141
Ted & Carla Bultsma and Leslie Gossinberger
P.O. Box 3612
Running Springs, CA 92382

310-32-156A
Delvin G. & Gertrude A. Warren, Jenna Messina
853 Linger Drive
Parker, AZ 85344

9

10

310-32-142
Virginia Donahue
28384 Champions Dr.
Menifee, CA 82584

11

3I0-32_157
Thomas J. Geary, IV & Denise M. Geary,
Edward F. Ferrall, Sr. & Margaret Ferrell, & Edward
Ferrell, Jr. 8; Susan L. Ferrell
18250 Devonwood Cir
Fountain Valley, CA 92708

12

310-32- 143
Robert & Lori Nielson
P.O. Box 401971
Hesperia, CA 92340

13
310-32-158
Donald 8: Melody Clark
16900 Tata Street
Riverside, CA 92508

14

310-32-144
Cohn L & JaneR. Sears, Trustees, Sears Living Trust
10532 Mira Vista Dr.
Santa Ana, CA 92705

15
310-32-159
Paul L. 84 Carol A. Pudewa
3531 Lama Ave
Long Beach, CA 9080816

17

310-32-145
Dan R. & Vivian T. Good, Trustees,
Dan R. Good & Vivian T. Good Declaration of Trust
P.O. Box 53 Hwy 108
Strawberry, CA 95375

310-32-160
Ricky BL Karen L. Ballard
814 Anderson Court
Redlands, CA 9237418

19

310-32- 146
Judi L. Noble
1444 E. 13th St.
Upland, CA 91786

20

310-32- l61
Gerald D. Flores
25092 Portsmouth
Mission Viejo, CA 92692

21

3 10-32-147
Dennis R. BL Catherine Roustan, Trustees,
Roustan Living Trust
1640 E. Appalachian Rd.
Flagstaff; AZ 8600422

310-32-162
Gary W. Smith
791 Linger Dr.
Parker, AZ 85344

23
310-32-148
Linda Kay Clamp ba David Edward Server
3457 El Camino Real
Palo Alto, CA 9430624

310-32-164
Thomas F. Anderson, Ernest Varier,
& Robert K. Anderson
2918 Redwood Circle
Fullerton, CA 92635

25

26

310-32-150A
Scott K. Jones, Sr. & Carole A. Jones, Trustees,
.Tones Revocable Trust
7991 LInwood Lm.
La Palma, CA 90623

27

310-32-165
Tom W. & Kathryn A. Ayers, Trustees,
Ayers Revocable Trust |
4063 Lakeview Rd,
Lake Havasu City, AZ 86406

28
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1

2

3 I 0-32-166
Judith B. Shipley.
14325 Laurel Drive
Riverside, CA 92503

310-32- 1 SOA
Janice Powers
934 Linger Dr.
Parker, AZ 85344

3

4

310-32-167
John W. Kourkos & Jamie Brandel;
William W. & Geraldine Brandel
14255 Judy Ann Drive
Riverside, CA 92503

310-32-18]
Rick J. McCurdy
6417 Sherman Way
Bell, CA 9020I

5

6
310-32-168
David & Susan Thomas
830 Linger Drive
Parker, AZ 85344

310-32-182
William E. & Jeannette L. Hom
954 Linger Dr.
Parker, AZ 85344

7

8
310-32-169A
David & Susan Thomas
840 Linger Drive
Parker, AZ 85344

310-32-l83A
Gary J. Schmitt
3229 Klug Lm Suite 100
Riverside, CA 92501

9

10
1310-32_]70A

Shane Jolicoeur
852 Linger Dr.
Parker, AZ 85344

310-32-183C
William M. & Joan Whittlinger,
Ted & Mary Whittlinger
786 Linger Drive
Parker, AZ 8534411

12

13

31082-172C
Robert & Danielle Franck
134 Villa Rita Dr
La I-labra I-Igts, CA 9063 l

310-32-184
Craig A. & Cindy S. Martin, Trustees,
Martin Family Revocable Trust
825Noble View Drive
Parker, AZ 85344

14

1 5

310-32-173-A
Scott Jones, Sr. & Carole A. Jones, Trustees,
Jones Revocable Trust
7991 LInwood Lm.
La Palma, CA 90623

310-32-186A
Ronald & Sylvia Nelson
835 Max View Dr.
Parker, AZ 85344

16

17

310-32-174
Theodore R, &. Mary L. Magical
711 Rosewood Ln.
La Habra, CA 9063I

310-32- 18813
Jerome P. & Karen M. Bowe
849 Max View Dr.
Parker, AZ 85344

18

19

310-32-175
Theodore IL & Mary L. Magical
711 Rosewood Lm.
La Habra,CA 9063l

3 I0-32-189A
Dudley and JoAnnPalmer
120] Ml. View Dr.
Forest Grove, OR 97] 16

20

21
310-32-176
Andrew P. & Debra D. Grimes
904 Linger Dr.
Parker, AZ 85344

3 I0-32-190
Timothy Gordon 8: Robin Alicia Evans
24482 Chamaiea
Mission Viejo, CA 92691

22

23
310-32.177
Edward Mark & Beverly A. Lauer
914 Linger Dr.
Parker, AZ 85344

3 10-32-191
Timothy G. & Robin A. Evans
24482 Chamalea
Mission Viejo, CA 9269]24

25
310-32-178
Constance Ann Estabrook
1426 Cleveland Loop Dr.

26 | Roseburg, OR 97470

310-32-I92
Khanim Droplet
981 Charles st.
Banning, CA 92220

27

28
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1

2

310-32493
Keith Blanchard
10529 Cantrell Ave.
Whittier, CA 90604

310-32-206
Antonio & Ile Elias-Calles, Trustees,
Antonio Elias-Calles & Hen Elias-Calles Family Trust
18922 Flagstaff Lm.
Huntington Beach, CA 92646

3

4

5

3 10-32-195A
Scott K. Jones, Jr. & Zahara V. Delgadillo, Trustees,
Scott K, Jones, Jr. & Zahara V, Delgadillo Jones
Revocable Trust
5732 Placerville Pl.
Yorba Linda, CA 92886

310-32-207
Antonio 8: lien Elias-Callas, Trustees,
Antonio Elias-Calles & Ile Elias-Calles Family Trust
18922 Flagstaff Lm.
Huntington Beach, CA 92646

6

7

310-32-196
Richard L. & Nancy L. Fisher
582 W. Mount Carmel Dr.
Claremont, CA 9171 I

310-32-208
Ema Davis
922 Max View Dr.
Parker, As 85344

8

9

310-32-197
Mildred R. Damn
931 E. Max View Dr.
Parker, AZ 85344

3 I 0-32-209
Randy R. &. Lisa T, Poole
8019 E. Gray Rd.
Scottsdale, AZ 85260

10

11

3 I0-32~198
Robert & Bonnie StTong
3602 Fair ran
Lakewood, CA 90712

310-32-210
Robyn L. Stein
2338 N. Eaton Ct.
Orange, CA 92867

12

13

3 10-32-199
Philip S. & Ina L. Willey
250 E. Forest Ave
Arcadia, CA 91006

310-32-21 I
.Terry & Kelly Goodman
68440 Tahquitz Rd. #4
Cathedral City, CA 92234

1 4

1 5

310-32-200
William A. Boca
9700 La Camilla Ave
Fountain Valley, CA 92708

310-32-213A
Joseph & Alis E. Troys, Peter W. & Ilene Kraemer
3551 Ames Pl.
Carlsbad, CA 92008

1 6

17

310-32-20 I
Annette M. Kincaid
1975 w. Linden St.
Riverside, CA 92507

310-32-214
Melvin E. Heller
18729 Lemarsh
Nonhridge, CA 91324

1 8

19
310-32-202
Kevin D. Martin, Kevin D. & Melanie Martin
1214Las Arenas Way
Costa Mesa, CA 92627

310-32-215
John R. & Judith L.P. McLean
5081 Norris St.
Irvine, CA 92604

20

21
310-32-203
James C. Schmidt, Jr. & Cam] L. Schmidt
26045 Mailifl Rd
Ramona, CA 92065

3 I0-32-216A
Frank I. & Jan (aka Janet) Robles
P.O. Box 3 z4z 7
Tucson, AZ 8575]

2 2

23
310-32-204
Howard A. & Helen F. Twardoks
15933 Malden St,
North Hills, CA 91343

310-32-218A
Anne Gresham
816 Noble view Dr.
Parker, AZ 8534424

2 5
310-32-205
Melvin Edward Heller

! 18729 Lemarsh
Northridge, CA 913242 6

310-32-219
Wesley E. Bergstrom Sr. &; Therese Bergstrom,
Wesley E. Bergstrom Jr.
25681 Palmwood Dr.
Moreno Valley, CA 92557

27

28
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1

2

310-32-220
Michael S. & Marie B. Mendez
409] Carroll Ct.
Chino, CA 91710

310-32-232
Kenneth B. Hepler, Jr.
40735 La Colima
Temecula, CA 92591

3

4

310-32-221
Kevin R. & Cynthia Anne Runge
4485 Sunburst Dr.
Oceanside, CA 92056

310-32-233
Kent A. & Teresa B. Thompson
13811 Mayport Ave.
Norwalk, CA 90650

5

6

310-32-222
Hollis 1. Harvey
130623
Big Bear Lake, CA 923 \5

310-32-234
BerthaM. Suites, Trustee
p.o. Box 432
Acme,M l 49610

7

8

3 10-32-223
John W. &. Catherine M. Marchesi, Trustees,
Marchesi Family Trust
3224 Hill View Dr. South
Chino, CA 91710

3 l0-32-235
Ronald J. & Phyllis McDonnell, Trustees,
Ronald & PhyllisMcDonnell Family Trust
P.O. Box 7 l
Marking, ID 83639

9

10
310-32-224
Matthew Annals
13122 Olympia Way
Santa Ana, CA 92705

310-32-236
Robert & Kathleen Thurman
415 Portola St.
San Dumas, CA 9177311

1 2
3I 0-32-237
Norman R. & Dianna L. Dump
9329 Lake Canyon Rd.
Santee, CA 920711 3

310-32-225
Richard L. Hz Helen T, Powell
874 Noble View Dr.
Parker, AZ 85344

1 4

1 5

310-32-226
Charles S. 84 Barbara A. Manning, Trustees

. 29214 Old Wangler Rd
Canyon Lake, CA 92587

310-32-238
Thomas W. & Teddie Jo Larch, Trustees,
Thomas W. Larch and Teddi Jo Larch Trust
2948 Via Blanco
San Clemente, CA 92673

1 6

1 7

310-32-227
Harold Eric & Kathie Jo Jones
4715 E. Warwood Rd
Long Beach, CA 90808

3 I 0-32-239
Thomas W. 81.Teddie Jo Larch, Trustees,
Thomas W. Larch and Teddi Jo Larch Trust
2948 Via Blanco
SanClemente, CA 926731 8

1 9

310-32-228
Michelle M. (Gayler) Stonecipher
902 Noble View Drive
Parker, AZ 85344

20

310-32-240
Rodney W. Kawagoye & Judy C. Wilson
2971 Dunlap Dr.
Parker, AZ 85344

2 1

22

310-32-229
Malliett Investments, LLC
5373 w. First st.
Ludington, MI 4943 l

1310-32-230

310-32-242A
Vemon G. & Loretta }. Kraus
2963 Dunlap Dr.
Parker, AZ 85344

2 3
Robert P. & Carol E. Bischoff, Trustees,
Bischoff Living Trust
651 Center Crest
Redlands, CA 9237324

310-32-243
Clyde L. 84 Jeanne F. Hentzen
2949 Dunlap Dr.
Parker, AZ 85344

25

26

310-32-23 l
Thomas J. & JuneK. Kraus
10765 Bames Rd
Eaton Rapids, MI 48827

310-32-245A
Philip J. Garcia & Deborah A. Laurence
3152 Walker Lee Dr.
Los Alamitos, CA 90720

27

28
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l

2

310-32-247A
Douglas BL Karen Greer
37293 Marina View
Parker, AZ 85344

310-32-262
Brian Bolton
#2 Vista Del Sol
Laguna Beach, CA 92651

3

4

310-32-248
Edward F. Mueller
6684 Viral Haven Ct.
Cypress, CA 90630

310-32-263
Andre M. & Linda E. Duran and
Rudy E. & Simonette E. Lovato
23147 Donahue ct.
Moreno Valley, CA 92553

5

6

310-32-249
Budget LLC
1849 Sawtelle Blvd.
Los Angeles, CA 90025

310-2-264
Charles Joseph Swan
2801 Hillcrest Dr.
Parker, AZ 85344

7

8

310-32-25 IA
Douglas &. Karen Greer
37293 Marina View
Parker, AZ 85344

3 l 0-32-265
Michael E. & Melanie A. Stewart
2793 Hillcrest Dr.
Parker, AZ 85344

9

10

310-32-252
Daryl C. Reykdal & Keith Woulard
P.O. Box 79
Yucaipa, CA 92399

310-32-267A
Jim Thurman
9352 Creekside Ct., Apt. 3]
Santee,CA 9207 l11

12

310-32-253
David M. & Renee L. Weaker
2875 Hillcrest Dr.
Parker, AZ 85344

310-32-269A
William H. & Shari D. Date
P.O. Box 1297
Banning, CA 9222013

14

310-32-254
Jane Schue, Trustee, Schuss Living Trust
3706 Bluegrass Dr.
Lake Havasu City, AZ 86406

15

310-32-270A
Beth S. Shamnurg & Jef&'ey G. Johnson
2775 Hillcrest Dr.
Parker, AZ 85344

16
3I 0-32-255
Lonnie Hz, Corky Gaunt
1836 E. Meadowmere
Springfield, MO 65804

17

310-32-271A
Gregory K. & Michelle L. Walsh
15611 Obsidian Ct.
Chino Hills, CA 91709

18
310-32-256
George & Debbie Radvansky
2855 Hillcrest Dr.
Parker, AZ 8534419

310-32-272
Hillcrest Bay Inc.
924Bay View Dr.
Parker, AZ 85344

20
310-32-257
Gerald & Shawna Johnson
P.O. Box 80
Cabazon, CA 9223021

310-32-273
Hillcrest Bay Inc.
924 Bay View Dr.
Parker, AZ 85344

22

23

310-32-259A
Steven Norris
P.O. Box 2512
Running Springs, CA 92382

310-32-274
La Paz County
1108 Joshua Ave.
Parker, AZ 85344

24

25

310-32-260A
Larry E. & Laura S. Greseth
1026 Yavapai Hill Dr.
Prescott, AZ 86301

91312703
Hillcrest Water Company, Barbara Dunlap
915 E, Bethany Home Rd.
Phoenix, AZ 85014

26

27

310-32-261
Brian Bolton
#2 Vista Del Sol
Laguna Beach, CA 92651

28
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1 I

2

Martin Brannan
La Paz County Attorney
1320 Kofi Avenue
Parker, AZ 85344

3

4

George Nault
La Paz County Assessor
I 112 Joshua Avenue, Suite 204
Parker, AZ 85344

5

6

7

Jeffrey Crockett
Robert .T, Metli
SNELL & WILMER L.L.P.
One Arizona Center
400 East Van Buren Street
Phoenix, AZ 85004

8

9

Thomas I-L Campbell
Michael T. Heller
LEWIS AND ROCA, LLP.
40 N. Central Avenue, Ste. 1900
Phoenix, AZ 85004

10

11

12

13

Michael W.Patten
Timothy J. Saba
Jeffrey D. Gardner
ROSHKA DEWULF & PATTEN, PLC
One Arizona Center
400 East Van Buren Street, Ste. 880
Phoenix, AZ 85004

14

15

Janice Alward, Chief Counsel
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

16

17

18

Steven M. Oleo, Director
Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

19

20

21

22

23

24

25

28

26

27
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House # Street Name Trenching Electrical
TD¥:al Private

Costs

781 Bay View Drive $1,875.20 $4,101.00 $5,976.28

782 Bay View Drive $0.00 $3,417.50 53,417.50
791 Bay View Drive $0.00 $750.00 $750.00

795 Bay Wew Drive $2,225.56 $3,417.50 $5,644.05

805 Bay View Drive $0.00 $080.00 $980.00

810 Bay View Drive $0.00 $2,734.00 $22734.00

811 Bay View Drive $0.00 $3,417.50 $3,417.50

815 Bay View Drive $3,204.06 $4,101.00 $7,305.05

817 Bay View Drive $0.00 $800.00 $800.00

830 Bay View Drive $3,2D4,Df5 $4,101.00 $7,305.96

831 Bay View Drive $0.00 $2,734.00 $2,734.00

837 Bay View Drive $0.00 $2,734.00 $2,734.00
843 Bay View Drive $3,41T.50 $3,417.50

849 Bay View Drive $2,734.00 $2,734.00
855 Bay View Drive $0.00 $2,734.00 $2,734.00

I85 Bay View Drive $3,501.88 $2,734.00 $5,235.88

861 Bay View Drive $0.00 $2,050.50 $2,050.50

B66Bay View Drive $3,417.50 $3,417.50

BB Bay View Drive $0.00 $950.00 $95090

872 Bay View Drive $2,028.89 $3,417.50 $5,448.39

879'Bay were Drive I$2,028.8 $2,028.89

sou Bay View Drive woo $0.00 $0.00

888 Bay View Drive $0.00 $0.00

B94 Bay View Drive $730.10 $2,734.00 $3,464.10

B97'Bay View Drive n$0.0 I52,734.0 $2,734.00

I90 'Bay View Drive
»$953.8 I$3,4175 $4,381.38

49 1 Bay Wew Drive $0.00 |$4,101.0 $4,101.00

979 Bay View Drive $2,734.00 $2,734.80

785 Crystal View $2,028.89 $6,151.50 58,180.39
788 Crystal View $1,659.03 $6,151.50 $7,828.53
796 Crystal View $4,311.44 $6,835.00 $11,145.44
801 Crystal View $941 .7-1 $6,835.00 $7,775.71

BD4Crystal View $2209B,79 $8,835.00 $B,931.79
B09 Costal View $2,127.73 $5,458.00 $7,595.73

812Crystal View $1,930.06 $5,468.00 $7,398.06

827 Crystal View $4,31 t.3B $8,151.50 310,462.88

835Crystal View $1,732.38 $3,417.50 $5,149.88

835 crystal View $941.71 $4,101.00 $5,042.71
B44Crystal View $941.71 $4,784.50 $5,726.21

851 Crystal Wew $941.71 $4,784.50 $5,726.21

852C staIWew $941.71 $5,458.00 $6,409.71

B59Crystal 'Wew $941.71 $4,784.50 $5,726.21

872 Cuystal \Aew $0.00 $4,784.50 $4,784.50

B77Crystal View $0.00 $'1,3DD.D0 $1,300.00

880 Crystal View $1,875.22 $6,835.00 $8,793.22

885Crysta! View $2,751.11 $4,784.50 $7,545.61

B98Crystal View $989,31 $4,284.80 $5,273.31

905 Crystal View $0.00 $1 ,450.DD $1,450.00

DOCKETNO. E-0l345A-0770663 ET AL.
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71651



House # Street Name Trenchirlg Electrical
Total Private

costs

S t e Crystal View $1,238_21 $5,468.00 $6,705.21
321 Crystal View $D.D0 $1,408.00 $1,400 DD

933 Crystal View 5.1 ,32» T.04 $1,337.04
939 .Crystal Wew $0.00 $1,400.00 $1,400,00
947 Crystal View $0.00 52;734.00 $2,734.00
954 Crystal View $0.00 $6,151.50 $6,151.50
955 Crystal View $0.00 $3,417.50 $3,417.50

2929 Dunlap $3,417.50 $3,417.50
2935 Dunlap 31,435.88 $3,417.50 $4,853.38
2943 Dunlap $0.00 $1,550.00 $1 ,65D.00
2949 Dunlap $0.00 $1 ,600.00 $1,600.08
2963 Dunlap $0-00 $5,468.00 $5,468.80
2970 Dunlap $1,337.04 $6,835.00 $8,1?2.04
2971 Dunlap $0100 $1,600.00 $1 ,60D.0D
2980 Dunlap $989.31 $5,468.00 $6,457.31
2988 Dunlap $1,337.04 $6,151.50 9,488.54
2988 Dunlap 51,33?.04 $1,337.04
2773 Hillcrest Bay Dr?ve $744.03 $3,417.50 $4,161.53
2775 Hack:rest Bay Drive $971.11 $3,417.50 $4,388.61
2779 Hi!\crest Bay Drive $1 ,435.B8 $5,468.00 $5,903.88
27B5 HillcrestBay Drive $2,127.73 $5,468.00 $7,595.73
2793 Hillcrest Bay Drive $2,127.73 $5,468.00 $7,595.73
2801 Hillcrest Bay Drive $0.00 $3,417.50 $3,417.50
2809 Hillcrest Bay Drive $1 ,435.8B $3,417.50 $4,853.38
2835 Hiiicrest 8ay Drive $0.00 $1,100.00 $1,100.00
2851 Hmcrest Bay Drive $0.00 $3,417.50 $3,417.50
2855 Hillcrest' Bay Drive $2,348.15 $55488.00 $7,816.16
2863 Hillcrest Bay Dlive $4,089.97 $6,835.00 $10,924.97
2875 Hillcrest Bay .Drive $8.00 $1,200.00 $1 ,2D0.DD
2889 Hillcrest Bay Drive $1,435.88 $3,417.50 $4,853.38
2915 Hillcrest Bay Drive $0.00 $3,417.50 $3,417.50
2922 Hillcrest Bay Drive $0.00 ..$3,417.50 $3,417.50
2925 Hillcrest Bay Drive $0.00 $8,151.50 $6,151.50

11429/290D Hillcrest Bay Drive $0.00 $3,417.50 $3,417.50
785 Linger Drive $3,277. 15 $3,417.50 $5,694.65
791 Linger Drive $3,285.84 $4,784.50 $8,070.34
794 Linger Drive $2,158.44 $3,417.50 $5,575.94
B01 Lirnger Drive $0.00 $2,734.00 $2,734.00
B04 Linger Drive $0.00 53,417.50 $3,417§50
811 Linger Drive $1 ,432,.?-6 $3,417.50 $4,849.86
819 Linger Drive $542.85 $2,734.00 $3,576.85
820 Linger Drive $5,861.77 $3,417.50 $9,279.27
B29 Linger Drive $3,298.57 $3,417.50 $5,716.07
3D Linger Drive $3,858.49 $3,417.50 $7,285.99

839 Unger Drive $0.00 $2,734.00 $2,734.09
847 Unger Drive $744.02 $4,101.00 $4,845.02
852 Unger Drive $744.02 $2,734.00 $3,478.02
857 L`mger Drive $0.00 $3,417.50 $3,417.50

DOCKET no. E-0 I345A_07_0663 ET AL.
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House # Street Name Trenching Electrical
Total Private

Costs
864 Linger Drive $0.00 $0.00
BBT Linger Drive $1 ,-432.28 $3,417.50 54,849.76
B75 Linger Drive $1,534.71 $5,151.50 $7,685.21
882 Linger Drive $1,337.04 $3,417.50 $44754.54
B95 Linger Drive $1,930.06 $5,468.08 $7,398.05
B95 Linger Drive $2,096.69 $6,151.50 $8,248.19
904Linger Drive $1,831.21 $55468.00 $7,299.21
914LingerDrive $1,337.04 $3,417.50 $4,754.54
920 LingerDrive $1,139.36 $4,101.60 $5,240.36
927 Linger Drive $0.00 $1,450.00 $1,450.00
934 Linger Drive $1,4-32.26 34,784.50 $6,216.76
937LingerDrive $1,040.53 $3,417.50 $4,458.03
940Linger Drive $D. $3,417.50 $3,417.50
954Linger Drive $0.00 $4,101.00 $4,101.00
955Linger Drive $0.00 $3,417.50 $3,417.50

2814Manor View I$0.0 $3,417.50 I$3_417.5
n
I282 Manor View $0.0 $2,734.0I $2,734.00
I28 Manor View l$0.0 $4,784.50 $4_7B4,50

2844Manor View I$0.0 $2,734.00 $2,734.00
2852Manor View $0.00 $1,800.00 $1 ,8D0.D0
2855Manor v'|eW I$0.0 $0.00 $0.00
2874Manor View $0.00 $1 ,2D0.0D $1,200,00
2882Manor View $0.00 $2,734.00 $2,734.00
2895Manor View $0.00 $500.00 $500.00

4290 Manor View $1,040.5 |53,417.5 $4,458.03
2910Maribor View $0.00 $3,417.50 $3,417.50

2948Manor Wew $0.00 $5,835.00 $5,835.00
2952Manor View $6,835.00 $6,835.00
3958Manor View $0,130 $0, 00

849 Max ViewDrive $0.00 $1,500.00 $1,500.00
864 Max View Drive $0.00 $5,468.00 $5,468.00
866 N'iax*View Dlive $3,204.86 $5,151.50 $9,355,56
B65 Max View Drive $941.71 $5,151.50 $7,093.21
857 Max View Drive $0.00 $1,500.00 51,600.00
874 MaxView Drive $5,835.00 $5,835.00
875 Max View Drive 51,597.00 $4,101.00 $5,798.00
B75 Max view Drive $1,040-53 $5,458.00 $8,508.53
882 Max View DriVe $6,151.50 $5,151.50
885 Max View Drive $4,784.50 $4,784.50
889 Max Wew Drive 51,337.04 $4,101.00 $5,438.04
892 Max.view Drive 51,500.00 $1,500.00
897 Max View Drive $0.00 $4,101.00 $4,101.00
901 Max Wew Drive $1,930.06 $5,151.50 $8,081.56
902 Max View Drive $1,930.06 $5,835.00 $8,765.06
907 Max View Drive $0.00 51,300.00 $1,300.00
922 Max View Drive $11534.71 $44784.50 $6,319.21
923 Max View Drive $0.00 $1,400.00 $1;400.00

2944Manor View $0.00 $6,835.00 $6,835.00

DOCKET NO. E-01345A-07_0663 ET AL.
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House # Street Name Trenching Electrical
Total Private

Costs
931 max View Drive $2,080.56 $6,835.09 $831556
937 Max View Drive $0.00 $1,800.00 $1,800,0D
808 Noble View Drive $3,841.00 $5,835.00 $10,676.00
813 Nob!e.view Drive $0.00 $3,417.50 $3,417.50
B16Noble View Drive $3,35Z.D6 $6,835.00 $10,187.05
B24 Nobie View Drive $989.31 $5,468.00 $5,457.31
B25 Noble View Drive $0.00 $3,417.50 $3,417.50
834 Noble View Drive $3,858.49 $5,468.00 $9,336.49
B35 Noble View Drive $0.00 $5,468.99 $5,483.00
842 Noble View Dn've $3,103.33 $5,458.00 $8,571.33
848 Noble Wew Drive . $0.00 $1,600.00 $1 ,6D0.00
B5B Noble View Dn've $3,858.49 $6,151.50 510,019.99
874 Noble View Drive $0.00 $D.oQ
B82 Noble View Drive $3,425.53 $3,425.53
885 Noble Wew Drive $0.00 $090
892 Noble View Drive $0.00 $0.00
911 Noble v'|€vW Drive $1 ,435.8B $5,468.00 $6,903.88
929 Noble View Drive $0.00 $1,650.00 $1,650.00

943 NUI_,l,_.,*l71gW@rjvg~ $898 `~$'1;406.68 $'E4DD. 08
Q18 Otis Court $0.00 $6,835.00 $5,835.00

2977 Otis Court 52,127.73 $5,151.50 $8,279.23
2987 Otis Court $1,435.88 $6,151.50 $7,587.38
783 Swan Drive $0.00 $2,734.00 $2,734.00
784 Swan Drive $0.00 $3,417.50 s»3,417_50
791 Swan Drive $0.00 $4,101.00 $4,101.00
792 Swan Drive $0.00 $2,734.00 $2,734.00
797 Swan Drive $0.00 $800.00 $800.08
807 Swan Drive $0.00 $800.00 $800.00
B10 Swan Drive $4,910.56 $2,734.09 $7,644.56
B15 Swan Drive' $0.00 $750.00 $750.00
821 Swan DriVe $0.00 $2,734.00 $2,734.00
828 Swan Drive $0.00 $800.00 $800.00
830 Swan Drive $2,621.91 $4,101.00 $5,722.91
B45 Swan Drive $0.00 $2,734.00 $2,734.00
846 Swan Drive $0.00 $2,734.00 $2,734.00
854 Swan Drive $0.00 $3,417.50 $3,417.50
859 Swan Drive $0.00 $3,417.50 $3,417.50
BBL Swan Drive $2,285.86 $4,101.00 $5,386.85
872 Swan Drive $4,457.60 $4,101.00 $8,588.60
873 Swan Drive $4,311.44 $4,101.00 $8,412.44
B80 Swan Drive $3,298.47 $4,101.00 $7,399.47
888 Swan Drive $1,347.64 $4,784.50 $6,132.14
B89 Swan Drive $0.00 $1 ,40D.D0 $1,400.00
895 Swan Drive 51,337.04 $3,417.50 $4,754.54
906 Swan Drive $0.00 $800. 00 $800.00
913 Swan Drive $0.00 $1,300.00 $1 ,3D0.00
914Swan Drive $842. 86 $3,417.50 $4,250.36
920 Swan Drive $1,139.38 $3,417.50 $4,556.86

4

DOCKET no. E-0I345A_07-0663 ET AL.
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House # Street Name Trenching Electrical
Total Private

Costs
927 Swan Drive $2,761.11 $2,734.00 $5,495.11
928 Swan Drive $842. SB $3,417..5D $4,250,35
933 Swan Drive $0.00 $3,417.50 $3,417.50
935 Swan Dr?ve $1,210.78 $3,'417_50 $4,628.28
944 Swan Drive $0.00 $4,1m.00 $4,101.00
951 S\fL'8r\ Drive $1,040.53 $2,050.50 $3,091.03
952 Swan Drive $0.00 $3,4'I7.50 $3,417.50

TOTALS $154,201.71 5708,325.50 5902,527.21

DOCKET NO. E-01345A-07-0663 ETAL.

Hillcrest Bay Underground Conversion Private Costs (Staff Exhibit S-2)
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